AGENDA
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, February 9, 2015
5:30 Workshops
7:00 P.M. Call to Order

5:30 P.M. WORKSHOP with the Chebeague and Cumberland Land Trust re: funding for Knight’s Pond area
property.
6:30 P.M. WORKSHOP to hear a report from the Aging in Place Committee.
I.

CALL TO ORDER

II.

APPROVAL OF MINUTES
January 26, 2015

III.

MANAGER’S REPORT

IV.

PUBLIC DISCUSSION

V.

LEGISLATION AND POLICY

15 – 013

To hear a presentation from Gorrill Palmer Engineers re: the Blackstrap Road project (Gorrill Palmer
will meet with neighborhood in East Conference Room after presentation).

15 – 014

To hear a report from the Chebeague and Cumberland Land Trust and to consider and act on
authorizing purchase of Knight’s Pond area property.

15 – 015

To hear a report from the Ordinance Committee re: Fireworks Ordinance update and Ad Hoc
Committee consolidation.

15 – 016

To hold a Public Hearing to consider and act on amendments to the Property Tax Assistance
Ordinance as recommended by the Senior Circuit Breaker Committee.

15 – 017

To reappoint Anita Anderson as Public Health Officer for a 3-year term (January 23, 2015 – 2018).

15 – 018

To hear a presentation from the Town Manager re: FY2016 budget.

VI.

NEW BUSINESS

VII.

ADJOURNMENT

MOTIONS

MOTIONS
15 – 013

No action.

15 – 014

WHEREAS, the Trust for Public Land intends to acquire a 212 acre parcel of land from
Rebecca Leland Swiggett surrounding and including Knight’s Pond on Greeley Road Extension
and Range Road in Cumberland for 1.2 million dollars, funded by private donations and a grant
from the Land for Maine’s Future bond; and
WHEREAS, the Town desires to purchase the portion of said land that is located within the
Town of Cumberland from the Trust for Public Land in order to preserve open space and permit
public access and recreational uses on this land; and
WHEREAS, the Chebeague and Cumberland Land Trust desires to promote such public access
and recreation, manage and conserve the property by prohibiting certain development through a
permanent conservation restriction to be granted and conveyed by the Town upon its purchase of
the property; and
WHEREAS, the Trust for Public Land is willing to convey that portion of the property located in
Cumberland to the Town for a substantially reduced price based on the grant of said conservation
easement to the Chebeague and Cumberland Land Trust.
NOW THEREFORE, the Cumberland Town Council hereby authorizes the Town Manager,
William Shane, to execute a Purchase and Sale Agreement in the amount of $300,000 for the
acquisition of that portion of the property located within the Town of Cumberland and further
authorizes a simultaneous conservation easement to be granted to the Chebeague and
Cumberland Land Trust.

15 – 015

Motion at meeting. Ordinance Committee met late last Thursday afternoon.

15 – 016

I move to amend to the Property Tax Assistance Ordinance as recommended by the Senior
Circuit Breaker Committee.

15 – 017

I move to reappoint Anita Anderson as Public Health Officer for a 3-year term (January 23,
2015 – 2018).

15 – 018

No action.

MINUTES
01/26/15

MINUTES
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, January 26, 2015
5:30 P.M. FINANCE COMMITTEE MEETING re: FY’16 Budget Meeting
6:30 P.M. Call to Order
Present: Councilors Gruber, Bingham, Stiles, Copp, Turner, Edes and Storey-King
Motion by Councilor Bingham, seconded by Councilor Stiles, to recess to Executive Session pursuant to 1
M.R.S.A., § 405(6)(C) re: real property and § 405(6)(E) consultation with the Town Attorney.
VOTE: 7-0
UNANIMOUS
TIME: 6:30 P.M.
Reconvene to regular session at 7:00 P.M.
On behalf of the entire Town Council, Chairman Gruber recognized Councilor Storey-King, as a Greely Middle
School teacher for the nationally recognized NICHE rating that Greely Middle School received as the number
one middle school in the entire State of Maine.
I.

APPROVAL OF MINUTES
Motion by Councilor Copp, seconded by Councilor Bingham, to accept the January 12, 2015 meeting
minutes as presented.
VOTE: 7-0
UNANIMOUS

II.

MANAGER’S REPORT
Due to the impending snow storm, Town Hall and the Library will be closed tomorrow. Everyone is
advised to stay off the roads tomorrow due to the white out, dangerous conditions. There is always a
winter parking ban during winter months in Cumberland per our ordinance. With this type of storm, the
priority will be keeping the main roads plowed to allow emergency vehicles to get in and out of Town.
Snow plows will assist in getting emergency vehicles around Town as needed. Town Hall will be open
as a warming station for anyone who loses power and needs a place to go.
Trash pick-up will be moved ahead by one day this week due to the storm. All trash will be picked up
this week, but off by one day.
The Blackstrap Road neighborhood meeting has been rescheduled from tomorrow evening to Wednesday
evening at 6:00.
Bateman Partners will begin marking the clearing limits for the planned subdivision on the Payson
property as soon as next week.

III.

PUBLIC DISCUSSION
None
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IV.

LEGISLATION AND POLICY

15 – 006

To hear a report from Library Director, Thomas Bennett re: Spears Hill and the prehistoric
and historic archaeological resources present on the site, and the history of the Town Farm that
was on the site from 1837-1866.

Mr. Bennett presented the following:
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15 – 007 To hear a report from the Finance Committee re: 2nd Quarter Financials.
Finance Director, Heather Perreault presented the following 2nd Quarter Financial Report:
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15 – 008

To consider and act on a Mass Gathering Permit for Make-A-Wish Maine fundraising walk to
be held at Twin Brook on Saturday, June 20th.
Peter Bingham, Recreation Superintendent explained that this event has historically been held in Portland. Julie
Marchase, event planner approached him and asked if the event could be held at Twin Brook this year. The
theme of the event will be a walk through the enchanted forest. Mr. Bingham met with the Police and Fire Chiefs
and Town Clerk and staff is recommending approval.
Councilor Stiles asked Ms. Marchase if this event was to raise money for a specific Make-A-Wish situation.
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Mr. Marchase explained that events such as these raise money for the entire Make-A-Wish foundation to help
grant wishes for children with life threatening diseases.
Motion by Councilor Bingham, seconded by Councilor Storey-King, to approve the Mass Gathering Permit for
Make-A-Wish Maine fundraising walk to be held at Twin Brook on Saturday, June 20th.
UNANIMOUS
VOTE: 7-0
15 – 009

To hold a Public Hearing to consider and act on approval of amended Contract Zone
Agreement with David Chase for Cumberland Foreside Village and to review the
recommendation of the Planning Board.
Town Manager Shane explained that this CZA has been in place since 2002 and Mr. Chase purchased the
property in 2006. Up to 132 units of homes are allowed to be built on this parcel. Mr. Chase has presented his
plan for 40 to 45 single family homes on 5,000 sf lots to the Planning Board last week and the plan is within the
scope of the CZA. The Code Enforcement Officer and Fire Chief are requesting that the Council consider
requiring that the homes have sprinklers installed.
Fire Chief Small explained that he is concerned because of the close proximity of the housing units. The
subdivision will have public water so there will be hydrants there, but sprinklers are recommended because of
the extreme concern on behalf of the Fire Department because of the clustered units.
Chairman Gruber opened the Public Hearing.
David Chase explained that to him, this is a matter of fairness (the sprinklers). His subdivision will be on public
water, will have hydrants installed and will have setbacks and distance between buildings are very similar to the
new subdivisions at Morrison’s Hill and Village Green. Those were not permitted to install sprinkler systems.
The cost to him will be over $350,000 and this will be impossible to recoup that money since sprinkler systems
are not an item that adds value to a home. He does not want to be the first developer in the Town that is required
to add sprinklers.
Councilor Copp agreed that it would not be fair to require Mr. Chase to add sprinklers to his development when
it was not required to others. He agrees that it is a good idea to have sprinklers, but does not feel it is fair to
impose it on all new construction.
Councilor Turner said that the feedback he has received in the real estate business is mostly unfavorable toward
sprinklers. If the Council mandates Mr. Chase to install sprinklers, it does not put him in a level playing field
with other developers in Town.
Councilor Storey-King said that when a CZA is granted, there must be a public benefit. Since this particular
CZA has been amended so many times, she requested that we remind the public what the benefit is.
Town Manager Shane said that he wasn’t entirely sure, but Mr. Kennedy’s vision at that time was some type of
senior housing. He was not able to make the numbers work and that plan never happened.
Tom Foley of True Spring Farm Condo Association said that the association is supporting this and they look
forward to having neighbors across the street and have no issues whatsoever with the plan. There are some
concerns however, such as, the growth of Route One with new development and the additional traffic the growth
will produce. He wonders if the additional traffic will require a traffic light or a caution light or if we can petition
the DOT to reduce the speed limit north of the development to 35 mph. He realizes these things will be decided
by the DOT, but hopes that the Council can express preferences to help the DOT make a decision as to what
would be the safest way to manage traffic coming into that area.
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Mr. Foley said that another issue is the road that is proposed to come in behind lots 3, 4 and 5 (off Skyview
Drive). Part of the reason for the road was to allow for the entrance of lots 3, 4 and 5, once they are developed
commercially. Entrance to those lots could come in from the year, through that roadway, decreasing the number
of curb cuts along Route One.
Since the Contract Zone agreement between the Town and Cumberland Foreside Village LLC is open for
amendment to add uses it is also an opportunity to review existing uses and see if they are still in the best interest
of the Town. Mr. Foley suggested that allowing warehouses and distribution centers on Lot 7 in the contract
zone is not in the Town's best interests. With the growth of the economy we have seen valuable commercial
development take place along Route One. Recent commercial development includes:
Business

Location

Assessed Value

Exactitude

12 Skyview Drive

$ 2,295,200

Seafax

62 Route 1

$3,188,800

Maine Standards

221 Route 1

$4,049,600

Pack Edge

64 Route 1

TBA

Integrative Health

14 Skyview Dive

$1,800,000 Est

The proposed Housing Development at $300,000 average evaluation ($16,500,000) will take up lot 8 and the
acquired Town owned lot. This leaves Lot 7 as the last remaining large parcel in the contract zone.
With only three lots remaining to be developed along Route One once taken, it is logical to expect that further
development will follow into Lot 7 behind Exactitude. This will become more valuable space as the contract
zone nears completion. Compared to the taxable value of the existing businesses and housing, large empty
structures suitable for warehousing and distribution centers will not compare to the assessed value already in
place or about to be built. These uses will not create many jobs and those it does will not be high paying jobs. By
standards of the past 10 years Route One is undergoing rapid growth and it should continue as this is a prime
commercial location.
Mr. Foley respectfully requested that the Town Council remove warehousing and distribution centers from the
Cumberland Foreside Village LLC contract zone in favor of expanding the growth of businesses that maximize
the taxable assessed value of approved commercial uses on this property.
Chairman Gruber closed the Public Hearing.
Councilor Storey-King said that she will abstain from voting because she is an abutter.
Motion by Councilor Bingham, seconded by Councilor Turner, to approve the amended Contract Zone
Agreement with David Chase for Cumberland Foreside Village.
VOTE: 6-0-1 (Storey-King abstained)
MOTION PASSES
15 – 010

To hold a Public Hearing to authorize the Town Manager to execute a Purchase and Sale
Agreement with Cumberland Foreside Village for the Town owned lot on Route One (next to
Seafax).
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Town Manager Shane explained that this is the parcel along Route One and it is approximately 9 acres in size
and 2/3 of it is covered in wetlands. With Mr. Chase’s approved Contract Zone Agreement, he asked if we would
be willing to sell him the lot. We agreed to acquire an independent appraisal of the parcel which came back
today at an appraised value of $310,000 and Mr. Chase has agreed to pay that amount for the lot. The Town
Attorney has reviewed the Purchase and Sale agreement and staff is recommending approval.
Chairman Gruber opened the Public Hearing.
Public discussion: None
Chairman Gruber closed the Public Hearing.
Motion by Councilor Storey-King, seconded by Councilor Copp, to authorize the Town Manager to execute a
Purchase and Sale Agreement with Cumberland Foreside Village for the Town owned lot on Route One (next to
Seafax).
VOTE: 7-0
UNANIMOUS
15 – 011

To appoint members to vacant boards/committees.

Motion by Councilor Copp, seconded by Councilor Bingham, to appoint the following new board members:
Dale Denno to the Aging in Place Committee
Michael Cooney to the Twin Brook Advisory Committee
Stephen Thomas to the Ocean Access Committee
Ben Waterhouse to the Rines Forest Advisory Committee
Mike Schwindt to the Coastal Waters Commission
I move to reappoint the following board members:
Tom Foley and Jennifer West to the Prince Memorial Library Advisory Board
VOTE: 7-0
UNANIMOUS
To set a Public Hearing date (February 9th) to consider and act on amendments to the Property
Tax Assistance Ordinance as recommended by the Senior Circuit Breaker Committee.
Motion by Councilor Bingham, seconded by Councilor Edes, to set a Public Hearing date of February 9th to
consider and act on amendments to the Property Tax Assistance Ordinance as recommended by the Senior
Circuit Breaker Committee.
VOTE: 7-0
UNANIMOUS
15 – 012

V.

NEW BUSINESS
Councilor Copp – with the impending snow storm tomorrow, he reminded everyone to leave a little
early for their morning commute and drive slowly.
Councilor Edes – he advised everyone to stay home tomorrow if they can.
Councilor Storey-King – with the snow storm coming, she reminded everyone to check on their
elderly neighbors tomorrow to make sure they are safe and warm.
Councilor Bingham – The Lands and Conservation Commission have done extensive trail
improvements on the trail that goes around the Town Forest.
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The Community Wood Bank is holding a banquet on January 31st at the Congregational Church.
Bruce Wildes and other members of the wood bank donate dozens of cords of wood to needy families
all over Town. Bruce was honored last year by the Lions Club as citizen of the year.
Chairman Gruber – The Aging in Place Committee will meet with the Council in a workshop on
February 9th.
Attendance at the Food Pantry was lower than anticipated last Friday. With the reduction in the food
stamp program, we assumed that attendance would be higher.
Councilor Stiles – he reminded everyone to take care in the storm tomorrow and please do not blow
snow into the streets.
Councilor Turner – he helped an elderly neighbor today who couldn’t get his generator started, then
the same neighbor helped him get his snow blower started.
Town Manager Shane – Steve Sloan, Jr. who is active with the Cumberland Fire Department, has
been appointed the Deputy Fire Chief in Westbrook. Steve has done a lot of paramedicine programs
for us and will be missed in our Fire Department. Congratulations to Steve.
VI.

EXECUTIVE SESSION pursuant to 1 M.R.S.A., § 405(6)(A) re: Town Manager evaluation and
contract renewal.

Motion by Councilor Bingham, seconded by Councilor Stiles, to recess to Executive Session pursuant to 1
M.R.S.A., § 405(6)(A) re: Town Manager evaluation and contract renewal.
VOTE: 7-0
UNANIMOUS
Reconvene to regular session at 9:18 P.M.
Motion by Councilor Bingham, seconded by Councilor Copp, to enter into an Employment Agreement between
the Town of Cumberland and William R. Shane for a 3-year period beginning April 1, 2015.
VOTE: 7-0
UNANIMOUS
VII.

ADJOURNMENT
Motion by Councilor Turner, seconded by Councilor Stiles, to adjourn.
VOTE: 7-0
TIME: 9:19 P.M.
Respectfully submitted by,

Brenda L. Moore
Council Secretary
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ITEM
15-013
To hear a presentation from Gorrill Palmer Engineers re: the
Blackstrap Road project (Gorrill Palmer will meet with
neighborhood in East Conference Room after presentation)

ITEM
15-014
To hear a report from the Chebeague and Cumberland Land Trust
and to consider and act on authorizing purchase of
Knight's Pond area property

PURCHASE AND SALE AGREEMENT
This PURCHASE AND SALE AGREEMENT (the “Agreement”) is entered into as of
_________________, 2015 (the “Effective Date”), by and between THE TRUST FOR PUBLIC
LAND, a California public benefit corporation registered to do business in the State of Maine
(together with its successors and/or assigns, “Seller”) and the TOWN OF CUMBERLAND, a
municipal corporation organized under the laws of Maine, acting by and through its Town Manager
(“Buyer”).
RECITALS
A.
The addresses, telephone numbers and facsimile numbers of the parties are as
follows. Email addresses are provided for informational purposes only.
SELLER:

BUYER:

The Trust for Public Land
30 Danforth Street, Suite 106
Portland, ME 04101
Attn: Gregg Caporossi, Project Manager
Tel: (207) 772-7424 x 2
Fax: (207) 772-7420
Email: gregg.caporossi@tpl.org

Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021
Attn: Bill Shane, Town Manager
Tel: (207) 829-2205
Fax: (207) 829-2224
Email: wshane@cumberlandmaine.com

With a copy to:

With a copy to:

The Trust for Public Land
10 Milk Street, Suite 810
Boston, MA 02108
Attn: Lauren L. Butler, Esq., Counsel
Tel: (617) 371-0551
Fax: (617) 367-9885
Email: lauren.butler@tpl.org

Jensen Baird Gardner Henry
10 Free Street, P.O. Box 4510
Portland, ME 04112
Attn: Kenneth M. Cole, Esq.
Tel: (207) 775-7271
Fax: (207) 775-7935
Email: kcole@jbgh.com

B.
Rebecca Leland Swiggett is the owner of 212+/- acres of land (upon which a 46+/acre pond is located) situated in part on Greeley Road Extension and Old Range Road in
Cumberland and in part on Old Range Road in North Yarmouth, Cumberland County, Maine, which
land is more particularly described on Exhibit A attached hereto and incorporated herein and is
shown on that certain plan entitled “Update to a Standard Boundary Survey Cumberland County
Registry of Deeds Plan Book 196 Page 395 Showing Land of Rebecca L. Swiggett for The Trust for
Public Land Greely Road Extension & Pleasant Valley Road Cumberland & North Yarmouth,
Maine” prepared by Belding Survey LLC and dated August 26, 2013, with a last revision date of
June 3, 2014 (the “Survey”), a copy of which is attached hereto as Exhibit B and incorporated
herein (collectively, and together with any and all improvements located thereon and any and all
rights appurtenant thereto, the “Site”).

C.
Pursuant to that certain option agreement by and between Rebecca Leland Swiggett
(together with her heirs and/or personal representatives, “Current Owner”), as optionor, and Seller,
as optionee, dated as of May 21, 2013 (as amended from time to time, the “Acquisition Contract”),
Seller has the right to acquire the Site.
D.
Seller wishes to sell that portion of the Site situated in the Town of Cumberland
(collectively, and together with any and all improvements (including, but not limited to, dams)
located thereon, all rights, tenements, hereditaments, members, privileges, licenses, easements and
appurtenances thereto, including, without limitation, all utility reservations, strips and gores of land,
rights-of-way, fixtures located thereon, all timber, mineral interests, grazing rights, access rights,
development rights, governmental licenses, permits and certificates applicable thereto, and all of
Current Owner’s right, title, and interest in and to all public and private ways adjoining or serving
the same, and all riparian rights and interests in waterbodies and the beds of waterbodies, on or
adjacent to the described lands, the “Subject Property”) to Buyer on the terms and conditions set
forth in this Agreement, and Buyer wishes to acquire the Subject Property from Seller on the terms
and conditions set forth in this Agreement.
E.
Seller is a conservation organization having among its purposes the acquisition on
behalf of the public of open space, scenic and recreational lands. Seller is exempt from taxation
under Section 501(c)(3) of the Internal Revenue Code and is included in the “Cumulative List of
Organizations described in Section 170(c) of the Internal Revenue Code” published by the Internal
Revenue Service. Seller is not a private foundation within the meaning of Section 509(a) of the
Internal Revenue Code.
AGREEMENT
NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties
hereto agree as follows:
1.

Purchase Terms.

(a)
Purchase Price. Seller shall sell to Buyer, and Buyer shall buy from Seller,
the Subject Property for an amount equal to Three Hundred Thousand Dollars ($300,000.00)
(as such amount may be adjusted in accordance with the terms hereof, the “Purchase Price”).
(b)
Method of Payment. The Purchase Price shall be payable at Closing (as
defined in Section 4 herein) by means of a wire transfer of immediately available funds.
2.
As-Is, Where-Is Condition. Buyer has completed all of the inspections and
investigations that it deemed appropriate in order to assess the title to and value and condition of the
Subject Property and any improvements located thereon. In particular, and without limiting the
generality of the preceding sentence, Buyer acknowledges its receipt from Seller of (i) that certain
title commitment relating to the Site issued by Commonwealth Land Title Insurance Company with
a file number of 13029716, an effective date of October 31, 2014, and a revision date of January 12,
2015 (the “Title Commitment”) and copies of the vesting deed referenced therein and the documents
referenced on Schedule B-2 therein, (ii) the Survey, (iii) that certain Phase I Environmental
Assessment prepared by Abenaki Environmental Services dated July 30, 2013, (iv) that certain
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report entitled “Visual Inspection Report—Dams at Knight’s Pond” prepared by Sevee & Maher
Engineers, Inc., and dated July 2, 2013, (v) that certain memorandum with a subject line of “Knights
Pond Preliminary Hydraulic Study” prepared by Wright-Pierce and dated July 31, 2014, and (vi) that
certain restricted use report prepared by Maineland Consultants and dated January 27, 2014.
Unless this Agreement is earlier terminated, at Closing, Buyer hereby agrees to take title to
the Subject Property in AS-IS, WHERE-IS condition as of the date hereof, reasonable wear and tear
excepted, and to waive any and all claims it might otherwise have against Seller, now or in the
future, relating to the title to and/or condition of the Subject Property; provided, however, that the
provisions of this Section 2 shall not amend, modify or negate any representations and/or warranties
made by Seller with respect to the title to the Subject Property contained in the Deed (as defined in
Section 3 herein). Notwithstanding anything to the contrary set forth herein, however, Buyer shall
not be obligated to accept title to the Subject Property at Closing unless the dam modification work
described on Exhibit C attached hereto and incorporated herein has been substantially completed
and/or the water elevation of Knights Pond has been lowered by approximately four (4) inches.
3.
Title. At Closing, Seller shall convey title to the Subject Property to Buyer by means
of a quitclaim deed with covenant (the “Deed”), free and clear of all encumbrances and
encroachments except the following matters (collectively, the “Permitted Encumbrances”):
(i)

provisions of zoning laws and ordinances, building regulations, and similar
matters;

(ii)

the provisions of the Maine Tree Growth Tax Law (Title 36 M.R.S.A. §571584A);

(iii)

any ad valorum taxes and/or assessments for the current year not yet due and
payable as of the Closing Date (as defined in Section 4 herein);

(iv)

all applicable matters set forth in the Title Commitment; and

(v)

all applicable matters shown on the Survey.

Buyer, at its sole expense, may elect to obtain an owner’s policy of title insurance at Closing,
and Seller agrees to cooperate with Buyer and Buyer’s title insurer to facilitate the issuance of such
policy, provided that such cooperation does not require Seller to incur any additional expenses
and/or to accept any additional or increased liability.
4.
Closing. Final settlement of the obligations of the parties hereto (collectively,
whether in person or by means of an Escrow Closing (as defined below), the "Closing") shall occur
no later than June 30, 2015, or on such other date as may be mutually agreed upon by the parties (as
so extended or modified, the “Closing Date”). The Closing shall take place at the offices of Seller at
30 Danforth Street, Suite 106, Portland, Maine, or, at Seller’s sole election, the transaction
contemplated hereunder may be closed by a representative of Commonwealth Land Title Insurance
Company (“Escrow Holder”) in accordance with escrow instructions provided by Seller and Buyer
(collectively, an “Escrow Closing”), and the cost of the escrow shall be borne solely by Seller. In
the event that Seller so elects an Escrow Closing, Seller shall deposit with Escrow Holder all of the
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Seller’s Deliveries (as defined in Section 5(a) herein) at least three (3) business days in advance of
the Closing Date, and Buyer shall deposit with Escrow Holder all of the Buyer’s Deliveries (as
defined in Section 5(b) herein) at least three (3) business days in advance of the Closing Date,. On
the Closing Date, Escrow Holder shall record the Survey, the Deed, the Conservation Restriction
and any other necessary instruments, disburse the escrowed funds in strict accordance with a
mutually agreed upon closing statement, file the RETTD (as defined in Section 5(a) herein), and
deliver to the appropriate parties originals and/or copies, as applicable, of all closing documents. It
is agreed that Escrow Holder shall have no liability to Seller or Buyer for the performance of its
services herein except as a result of Escrow Holder’s gross negligence or willful misconduct.
The parties agree that Seller may arrange a simultaneous closing with the Current Owner,
and Buyer agrees to cooperate in coordinating such a simultaneous closing.
Closing shall be subject to the Buyer’s successful completion without appeal of any public
referendum regarding the Town Council’s authorization to expend the necessary funds to complete
the purchase of the Subject Property pursuant to this Agreement or to grant a conservation easement
in conjunction with the same.
5.
Closing Deliveries. At the Closing, Seller and Buyer shall deliver the documents
and/or monies described below. All documents (with the exception of the settlement statement)
shall be originals executed by an authorized representative of Seller, Buyer and/or any other party,
as applicable, and if such document is intended to be recorded, each signature will be properly
acknowledged.
(a)
Seller’s Deliveries. Seller shall deliver to Buyer on the Closing Date (or, in
the event of an Escrow Closing, to Escrow Holder no less than three (3) business days in
advance of the Closing Date) the following items (collectively, “Seller’s Deliveries”): (i) the
Deed, (ii) a counterpart to a Real Estate Transfer Tax Declaration relating to the Deed (the
“RETTD”), (iii) a counterpart to the closing statement, (iv) a counterpart to the Important
Notice About Property Taxes for Buyers and Sellers, (v) an Underground Storage Tank
Certificate, (vi) a Foreign Investment and Real Property Tax Act (FIRPTA) affidavit, (vii) a
Form REW-3, (viii) an owner's affidavit attesting to the absence of any parties in possession
and/or pending mechanics’ liens, (ix) a good standing certificate issued by the Secretary of
State of the State of Maine, (x) a corporate resolution authorizing the conveyance of the
Subject Property, and (xi) such other instruments and documents as Buyer and/or its title
insurer may reasonably request, including, without limitation, documents for the purpose of
confirming the proper and lawful execution and delivery of Seller’s Deliveries and the
conveyance of the Subject Property to Buyer in accordance with this Agreement and
applicable provisions of Maine law.
(b)
Buyer’s Deliveries. Buyer shall deliver to Seller on the Closing Date (or, in
the event of an Escrow Closing, to Escrow Holder no less than three (3) business days in
advance of the Closing Date) the following items (collectively, “Buyer’s Deliveries”): (i) the
Purchase Price, (ii) a counterpart to the RETTD, (iii) a counterpart to the closing statement,
(iv) a counterpart to the Important Notice About Property Taxes for Buyers and Sellers, (v) a
certified vote authoring the purchase and acquisition of the Subject Property, (vi) a Form
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REW-4, (vii) the Conservation Restriction (as defined in Section 9 herein), (viii) a Land for
Maine’s Future Fund Project Agreement (fee version) (the “LMF Project Agreement”), and
(ix) such other instruments and documents as Seller may reasonably request, including,
without limitation, documents for the purpose of confirming the proper and lawful execution
and delivery of Buyer’s Deliveries and Buyer’s acceptance of title to the Subject Property in
accordance with this Agreement and applicable provisions of Maine law.
6.
Buyer that:

Seller’s Representations and Warranties. Seller hereby represents and warrants to

(a)
Seller has full power and authority to enter into this Agreement (and the
persons signing this Agreement for Seller if Seller is not an individual have full power and
authority to sign for Seller and to bind it to this Agreement).
(b)
Neither Seller nor any key personnel of Seller has engaged or will engage in
any dealings or transactions, directly or indirectly, (i) in contravention of any U.S.,
international or other anti-money laundering regulations or conventions, including without
limitation the United States Bank Secrecy Act, the United States Money Laundering Control
Act of 1986, the United States International Money Laundering Abatement and AntiTerrorist Financing Act of 2001, Trading with the Enemy Act (50 U.S.C. §1 et seq., as
amended), any foreign asset control regulations of the United States Treasury Department
(31 CFR, Subtitle B, Chapter V, as amended) or any enabling legislation or executive order
relating thereto, the Uniting and Strengthening America by Providing Appropriate Tools
Required to Intercept and Obstruct Terrorism Act of 2001, Public Law 107-56 and the
regulations promulgated thereunder (collectively, the “Patriot Act”), or any order issued with
respect to anti-money laundering by the U.S. Department of the Treasury’s Office of Foreign
Assets Control (“OFAC”), or (ii) in contravention of Executive Order No. 13224 issued by
the President of the United States on September 24, 2001 (Executive Order Blocking
Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or
Support Terrorism), as may be amended or supplemented from time to time (“Executive
Order 13224”) or (iii) on behalf of terrorists or terrorist organizations, including those
persons or entities that are included on any relevant lists maintained by the United Nations,
North Atlantic Treaty Organization, Organization of Economic Cooperation and
Development, OFAC, Financial Action Task Force, U.S. Securities & Exchange
Commission, U.S. Federal Bureau of Investigation, U.S. Central Intelligence Agency, U.S.
Internal Revenue Service, or any country or organization, all as may be amended from time
to time.
(c)
Neither Seller nor any key personnel of Seller is or will be a person or entity
(i) that is listed in the Annex to or is otherwise subject to the provisions of Executive Order
13224, (ii) whose name appears on OFAC’s most current list of “Specially Designated
Nationals and Blocked Persons,” (which list may be published from time to time in various
mediums including, but not limited to, the OFAC website,
http:www.treas.gov/ofac/t11sdn.pdf), (iii) who commits, threatens to commit or supports
“terrorism”, as that term is defined in Executive Order 13224, or (iv) who has been
associated with or is otherwise affiliated with any entity or person listed above.
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(d)
Seller is not a “foreign person” pursuant to Section 1445 of the Internal
Revenue Code of 1986, as amended.
(e)
Neither the execution and delivery of the Agreement nor Seller’s performance
of its obligations hereunder will constitute a breach or default under any agreement to which
Seller is bound.
(f)
There are no suits, legal proceedings or investigations of any nature pending
or, to Seller’s knowledge, threatened against Seller or affecting Seller that would impair
Seller’s ability to perform its obligations under this Agreement.
In the event that any of the above representations and warranties cease to be true prior to
Closing, Buyer shall have the right, but not the obligation, to terminate this Agreement upon written
notice to Seller in which case the parties shall have no further obligations under this Agreement
except for those obligations which expressly survive the termination of the Agreement.
7.
Seller’s Covenants. Seller covenants that, from and after the date hereof until the
Closing, to the extent that Seller’s consent is required pursuant to the terms of the Acquisition
Contract:
(a)
Seller shall not consent to any request by Current Owner to make and/or
extend any lease, contract, option or agreement affecting the Subject Property (other than the
Acquisition Contract) which would grant any third parties any rights to the Subject Property,
except with the written consent of Buyer; and
(b)
Seller shall not consent to any request by Current Owner to cause and/or
permit any lien, encumbrance, mortgage, deed of trust, right, restriction or easement to be
placed upon or created with respect to the Subject Property, except with the written consent
of Buyer.
(c)
Seller shall not consent to any request by Current Owner to remove any
vegetation, soil or minerals from the Subject Property or disturb or suffer the disturbance of
the existing contours and/or other natural features of the land and/or the reservoirs contained
therein in any way whatsoever, except with the written consent of Buyer.
8.
Seller that:

Buyer’s Representations and Warranties. Buyer hereby represents and warrants to

(a)
Buyer has full power and authority to enter into this Agreement (and the
persons signing this Agreement for Buyer if Buyer is not an individual have full power and
authority to sign for Buyer and to bind it to this Agreement) and to acquire all right, title and
interest in and to the Subject Property; provided, however that Buyer’s authority is subject to
a referendum by the voters of the Town pursuant to its Town Charter.
(b)
Neither Buyer nor any key personnel of Buyer have engaged or will engage in
any dealings or transactions, directly or indirectly, (i) in contravention of the Patriot Act, or
any order issued with respect to anti-money laundering by OFAC, or (ii) in contravention of

6

Executive Order No. 13224, or (iii) on behalf of terrorists or terrorist organizations,
including those persons or entities that are included on any relevant lists maintained by the
United Nations, North Atlantic Treaty Organization, Organization of Economic Cooperation
and Development, OFAC, Financial Action Task Force, U.S. Securities & Exchange
Commission, U.S. Federal Bureau of Investigation, U.S. Central Intelligence Agency, U.S.
Internal Revenue Service, or any country or organization, all as may be amended from time
to time.
(c)
Neither Buyer nor any key personnel of Buyer is or will be a person or entity
(i) that is listed in the Annex to or is otherwise subject to the provisions of Executive Order
13224, (ii) whose name appears on OFAC’s most current list of “Specially Designated
Nationals and Blocked Persons,” (which list may be published from time to time in various
mediums including, but not limited to, the OFAC website
http:www.treas.gov/ofac/t11sdn.pdf), (iii) who commits, threatens to commit or supports
“terrorism”, as that term is defined in Executive Order 13224, or (iv) who has been
associated with or is otherwise affiliated with any entity or person listed above.
(d)
Neither the execution and delivery of the Agreement nor Buyer’s performance
of its obligations hereunder will constitute a breach or default under any agreement to which
Buyer is bound.
(e)
There are no suits, legal proceedings or investigations of any nature pending
or, to Buyer’s knowledge, threatened against Buyer or affecting Buyer that would impair
Buyer’s ability to perform its obligations under this Agreement, except to the extent that the
authorization of this Agreement by Buyer’s Town Council as referenced in Section 8(a) may
be challenged by a referendum of the Town’s voters pursuant to its Town Charter.
In the event that any of the above representations and warranties cease to be true prior
to Closing, Seller shall have the right, but not the obligation, to terminate this Agreement
upon written notice to Buyer in which case the parties shall have no further obligations under
this Agreement except for those obligations which expressly survive the termination of the
Agreement.
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9.
Buyer’s Covenant to Convey Conservation Restriction. Buyer covenants and
agrees to grant and convey a permanent conservation restriction to the Chebeague and Cumberland
Land Trust for no consideration on the Closing Date as part of the Closing, which conservation
restriction shall (i) allow public access and recreational uses, (ii) permit the management and
maintenance of wildlife habitat, (iii) prohibit any subdivision of the Property, (iv) prohibit the
development of the Property including, but not limited to, the construction and/or installation of any
improvements, except as otherwise permitted by this Agreement or by the express consent of the
holder and as is necessary to support and encourage public access, subject to the holder’s approval,
(v) permit suitable parking areas for up to twenty (20) cars to encourage public access, the location
of which shall be designated on the Property by the Buyer, subject to any applicable setback
requirements and approval by the holder, and future expansion of parking areas as deemed necessary
by the Buyer shall be designated by the Buyer and subject to the approval of the holder, , (vii) permit
the construction of an access road not to exceed ten (10) feet in width, including any tree removal
and grading necessary for the same, to the dam structures on the pond and to adjacent properties
upon which the Buyer receives an easement for purposes of water level maintenance of the pond,
(vii) permit certain improvements to and repair and replacement of the dam structures and
surrounding area, which improvements, repairs or replacements shall be conducted within the sole
discretion of the Buyer, and (viii) permit maintenance, stabilization and repair of embankments
surrounding the pond or alterations to pond water level for purposes of stormwater management on
the property and for the benefit of surrounding properties (in its final form, the “Conservation
Restriction”), and which conservation restriction shall be reviewed and approved by Buyer prior to
closing and satisfactory to Seller in its reasonable discretion. To the extent the foregoing terms of
the conservation restriction are rights reserved to the Buyer, they shall not be construed as an
affirmative obligation of Buyer to complete any of the same, including, but not limited to, parking
areas, access roads, improvements, repairs, replacements, stabilization or alterations to the property.
10.

Remedies; Contingencies.

(a)
Seller’s Failure to Perform. In the event of Seller’s failure to perform any of
Seller’s obligations under this Agreement, Buyer shall have as its sole and exclusive
remedies (i) the right to terminate this Agreement upon written notice to Seller in which case
the parties shall have no further obligations under this Agreement except for those
obligations which expressly survive the termination of the Agreement or (ii) the right of
specific performance against Seller. Notwithstanding the foregoing, however, Seller’s
obligations under this Agreement are expressly contingent upon its acquisition of the Subject
Property from Current Owner on or prior to the Closing Date, and, in the event that such
acquisition fails to occur on or prior to the Closing Date for any reason, Seller’s sole remedy
shall be the right to terminate this Agreement upon written notice to Buyer in which case the
parties shall have no further obligations under this Agreement except for those obligations
which expressly survive the termination of the Agreement.
(b)
Buyer’s Failure to Perform. In the event of Buyer’s failure to perform any of
Buyer’s obligations under this Agreement, Seller shall have the right to terminate this
Agreement upon written notice to Buyer in which case the parties shall have no further
obligations under this Agreement except for those obligations which expressly survive the
termination of the Agreement.
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11.
Prorations and Fees. Current real property taxes on the Subject Property shall be
prorated as of the date of Closing based upon the latest available tax bill. If Closing occurs before
the tax rate is fixed for the then current year, subsequent to Closing, when the tax rate is fixed for the
year in which Closing occurs, Seller and Buyer agree to adjust the proration of taxes and, if
necessary, to refund or pay (as the case may be) such sums as shall be necessary to effect such
adjustment. If the amounts of said taxes has not been determined at the time of Closing, they shall
be apportioned on the basis of the taxes assessed for the preceding year, with a reapportionment as
soon as the new tax rate and valuation can be ascertained; and, if the taxes which are to be
apportioned shall thereafter be reduced by abatement, the amount of such abatement less the
reasonable cost of obtaining same, shall be apportioned between the parties, provided that neither
party shall be obligated to institute or prosecute proceedings for an abatement unless otherwise
agreed. If such proceedings are commenced, the party commencing the same shall give the other
party notice thereof and shall prosecute such proceeding and not discontinue the same without first
giving the other notice of its intention to do so and reasonable opportunity to be substituted in such
proceedings; and the other party agrees to cooperate in such proceedings without being obligated to
incur any expense in connection therewith. It is understood that the term "cooperate" as used in the
last preceding sentence shall, in the case of Seller or Current Owner, as applicable, include the
signing of any and all applications or petitions for such proceedings which are required to be brought
in the name of Seller or Current Owner, as applicable.
Seller agrees to pay (or to cause Current Owner to pay) (i) all levied and pending special
assessments against the Subject Property, regardless of whether such special assessments are due
and payable on or prior to the Closing Date, (ii) any documentary tax or gains tax arising out of the
conveyance of the Subject Property, (iii) any and all real property transfer taxes owed by the
transferor in connection with the conveyance of the Subject Property to Buyer, if any are statutorily
required, (iv) any additional taxes, penalties and interest (including, but not limited to, any
compensatory or roll-back taxes resulting from the termination of a preferential tax classification,
but excluding any additional taxes, penalties and interest due and payable under the Maine Tree
Growth Law) payable as a result of the conveyance to Buyer, and (v) any recording costs relating to
Seller’s authority documents (the Survey shall have been recorded previously in connection with
Seller’s acquisition of the Subject Property). Buyer agrees to pay (i) any and all real property
transfer taxes owed by the transferee in connection with the conveyance of the Subject Property to
Buyer, if any are statutorily required, (ii) the recording costs with respect to the Deed, the
Conservation Restriction, the LMF Project Agreement and Buyer’s authority documents, and (iii)
any and all costs associated with Buyer’s policy of title insurance, if any. Each party shall be
responsible for its own legal fees.
Other fees and charges shall be allocated in accordance with the customary practice of the
county in which the Subject Property is located.
12.
Notices. All notices pertaining to this Agreement shall be in writing and addressed,
as applicable, to the addresses set forth in the recitals to this Agreement. Any written notice
permitted or required hereunder shall be deemed received on (i) the day on which it was personally
delivered, (ii) the day on which it was transmitted by confirmed facsimile, (iii) the day on which it
was sent by a nationally recognized overnight courier service, or (iv) the day on which it was mailed
at a U.S. post office by certified mail, return receipt requested.
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13.
No Broker's Commission. Each party represents to the other that it has not used a
real estate broker in connection with this Agreement or the transaction contemplated by this
Agreement. In the event any person asserts a claim for a broker's commission or finder's fee against
one of the parties to this Agreement, the party on account of whose actions the claim is asserted will
indemnify and hold the other party harmless from and against said claim and the provisions of this
Section 13 shall survive Closing or any earlier termination of this Agreement.
14.
Effect of Holidays, Weekends on Times for Performance. If any actions of Seller
or Buyer under this Agreement are to take place on a Saturday, Sunday, national holiday, state
holiday observed in the State of Maine, or bank holiday observed in the State of Maine, the date for
performance will be on the next business day following such Saturday, Sunday, national holiday,
state holiday or bank holiday.
15.
Binding on Successors. This Agreement shall be deemed a covenant running with
the land and shall be binding upon the parties and also upon their heirs, personal representatives,
assigns, and other successors in interest.
16.
Additional Documents. Seller and Buyer agree to execute and deliver such
additional documents as may be reasonable and necessary to carry out the provisions of this
Agreement.
17.
Entire Agreement; Modification; Waiver. This Agreement constitutes the entire
agreement between Seller and Buyer pertaining to the subject matter contained in it and supersedes
all prior and contemporaneous agreements, representations, and understandings. This Agreement
shall be construed without regard to any presumption or other rule requiring construction against the
party causing this Agreement to be drafted. No supplement, modification, waiver or amendment of
this Agreement shall be binding unless specific and in writing executed by the party against whom
such supplement, modification, waiver or amendment is sought to be enforced. No delay,
forbearance or neglect in the enforcement of any of the conditions of this Agreement or any rights or
remedies hereunder shall constitute or be construed as a waiver thereof. No waiver of any of the
provisions of this Agreement shall be deemed or shall constitute a waiver of any other provision,
whether or not similar, nor shall any waiver constitute a continuing waiver.
18.
Assignment. The parties agree that neither party’s rights and/or obligations under
this Agreement may be assigned without the express written consent of the other party.
19.
Severability. Each provision of this Agreement is severable from any and all other
provisions of this Agreement. Should any provision(s) of this Agreement be for any reason
unenforceable, the balance shall nonetheless be of full force and effect.
20.
Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the State of Maine without regard for conflict of law principles.
21.
Possession. Possession of the Subject Property shall be delivered at Closing free and
clear of the rights or claims of any other party, other than the Permitted Encumbrances.
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22.
No Merger. The obligations contained in this Agreement, except for those
specifically discharged at Closing (such as conveyance of title to the Subject Property), shall not
merge with transfer of title but shall remain in effect until fulfilled.
23.
Headings. The headings used in this Agreement are for convenience of reference
only and shall not operate or be construed to alter or affect the meaning of any of the provisions
hereof.
24.
Representation. Buyer hereby acknowledges that neither Seller nor Seller’s Counsel
represented Buyer as an attorney in this transaction and neither actually provided any legal advice,
counsel or service to or on behalf of Buyer. Buyer further acknowledges that Seller’s Counsel
represented the interests of Seller solely in this transaction.
25.
Counterparts. This Agreement may be executed in counterparts, each of which shall
be deemed an original and which together shall constitute one and the same agreement.
[Remainder of page intentionally left blank.]
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IN WITNESS of the foregoing provisions, the parties have executed and delivered this Agreement as
of the date first set forth above:

SELLER:

BUYER:

THE TRUST FOR PUBLIC LAND,

TOWN OF CUMBERLAND, a municipal
corporation organized under the laws of Maine,
acting by and through its Town Manager

By:_______________________
Lauren L. Butler
Counsel
Duly authorized

By:_________________________
William R. Shane
Town Manager
Duly authorized
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Exhibit A
Legal Description of Site

A certain lot or parcel of land together with the buildings thereon situated on the northeasterly side
of Greely Road Extension and Pleasant Valley Road, in the Towns of Cumberland and North
Yarmouth, County of Cumberland and State of Maine, bounded and described as follows:
BEGINNING at a 3/4” iron rod with cap P.L.S. #1093 set in the ground at the westerly corner of
land of Glenna L. Turner as recorded in Cumberland County Registry of Deeds Book 15120 Page
152 on the apparent northeasterly side of Greely Road Extension;
THENCE from said point of beginning North 56 Degrees 10 Minutes 57 Seconds West by said road
line and in part by stone wall, 591.19 feet to a 3/4” iron rod with cap P.L.S. #1093 set in the ground
at land of Barbara H. Frost as recorded in Cumberland County Registry of Deeds Book 21024 Page
185;
THENCE North 35 Degrees 02 Minutes 33 Seconds East by said land of Frost and by blazed and
orange painted line and in part by stone wall, 558.50 feet to a 1/2” iron rod with cap P.L.S. #1093 set
in a drill hole in a stone wall;
THENCE North 35 Degrees 03 Minutes 12 Seconds East by said land of Frost and by stone wall,
316.98 feet to an angle point not monumented;
THENCE North 33 Degrees 49 Minutes 11 Seconds East by said land of Frost and by stone wall,
147.95 feet to an angle point not monumented;
THENCE North 34 Degrees 58 Minutes 30 Seconds East by said land of Frost and by stone wall,
812.73 feet to an angle point not monumented;
THENCE North 36 Degrees 03 Minutes 43 Seconds East by said land of frost and by stone wall,
227.75 feet to a 1/2” iron rod with cap P.L.S. #1093 set in a drill hole in said stone wall;
THENCE North 35 Degrees 02 Minutes 33 Seconds East by said land of Frost and by blazed and
orange painted line, 554.57 feet to a 1/2” iron rod with cap P.L.S. #1093 set in a drill hole in ledge
on the Town Line between the Towns of Cumberland and North Yarmouth;
THENCE North 55 Degrees 39 Minutes 48 Seconds West by said land of Frost and by blazed and
orange painted line and by said Town Line, 428.50 feet to a 3/4” iron rod with cap P.L.S. #1093 set
in a ring of stones;
THENCE South 35 Degrees 05 Minutes 30 Seconds West by said land of Frost and by blazed and
orange painted line, 1308.76 feet to a 3/4” iron rod with cap P.L.S. #1093 set in a ring of stones at
land of Donald G. Hawkins & Lynn M. Hawkins as recorded in Cumberland County Registry of
Deeds Book 6734 Page 86;
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THENCE North 56 Degrees 35 Minutes 11 Seconds West by said land of Hawkins and by blazed
and orange painted line, 222.53 feet to a 1/2” iron rod with cap P.L.S. #1093 set in a drill hole in a
boulder in a ring of stones at land of Theo D. Bosarge, III & Nicole L. Bosarge as recorded in
Cumberland County Registry of Deeds Book 24511 Page 246;
THENCE North 56 Degrees 39 Minutes 45 Seconds West by said land of Bosarge and by blazed and
orange line, 210.00 feet to a 3/4” iron rod with cap P.L.S. #1093 set in the ground in a gap in a stone
wall;
THENCE South 35 Degrees 10 Minutes 54 Seconds West by said land of Bosarge and by stone wall,
915.60 feet to a 1/2” iron rod with cap P.L.S. #1093 set in a drill hole in a stone wall intersection;
THENCE North 54 Degrees 31 Minutes 01 Seconds West in part by said land of Bosarge and in part
by land of G. Keith Savage and Mandie Savage as recorded in Cumberland County Registry of
Deeds Book 23336 Page 49 and by stone wall, 165.14 feet to a 3/4” iron rod with cap P.L.S. #1093
set in a stone wall corner;
THENCE South 34 Degrees 08 Minutes 49 Seconds West by said land of Savage and by stone wall,
404.32 feet to a 1/2” iron rod with cap P.L.S. #1093 set in a drill hole in a stone wall intersection on
the apparent northeasterly side of Greely Road Extension (unimproved section);
THENCE North 55 Degrees 58 Minutes 22 Seconds West by said apparent road line (unimproved
section) and in part by stone wall, 639.76 feet to a 1/2” iron rod with cap P.L.S. #1093 set in a drill
hole in a stone wall corner at land of Robert J. Poor & Darcey L. McGinty as recorded in
Cumberland County Registry of Deeds Book 15883 Page 221;
THENCE North 35 Degrees 02 Minutes 33 Seconds East by said land of Poor & McGinty, and by
blazed and orange painted line, 660.00 feet to a 1/2” iron rod with cap P.L.S. #1093 set in a drill
hole in ledge;
THENCE North 56 Degrees 11 Minutes 56 Seconds West by in part by said land of Poor &
McGinty in part by land of David W. Abel & Amy J. Abel as recorded in Cumberland County
Registry of Deeds Book 23710 Page 147 and in part by land of Eric R. Humes as recorded in
Cumberland County Registry of Deeds Book 30828 Page 22 and by blazed and orange painted line,
1010.96 feet to a 3/4” iron rod with cap P.L.S. #1093 set in the ground;
THENCE South 33 Degrees 48 Minutes 04 Seconds West by said land of Humes and by blazed and
orange painted line, 659.86 feet to a 3/4” iron rod with cap P.L.S. #1093 set in the ground on the
apparent northeasterly side of Pleasant Valley Road;
THENCE North 56 Degrees 11 Minutes 56 Seconds West by said apparent road line, 31.45 feet to a
3/4” iron rod with cap P.L.S. #1093 set in the ground at land of Jaime M. Roche as recorded in
Cumberland County Registry of Deeds Book 28180 Page 65;
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THENCE North 33 Degrees 48 Minutes 04 Seconds East by said land of Roche and by blazed and
orange painted line, 300.00 feet to a 3/4” iron rod with cap P.L.S. #1093 set in the ground;
THENCE North 56 Degrees 11 Minutes 56 Seconds West by said land of Roche and by blazed and
orange painted line, 181.86 feet to a 3/4” iron rod with cap P.L.S. #1093 set in the ground at land of
Mary O. Weir as recorded in Cumberland County Registry of Deeds Book 25886 Page 54;
THENCE North 35 Degrees 02 Minutes 33 Seconds East by said land of Weir and by blazed and
orange painted line, 359.93 feet to a 3/4” iron rod with cap P.L.S. #1093 set in the ground;
THENCE North 56 Degrees 11 Minutes 56 Seconds West by said land of Weir and by blazed and
orange painted line, 462.00 feet to a 3/4” iron rod with cap P.L.S. #1093 set in the ground;
THENCE North 35 Degrees 02 Minutes 33 Seconds East by said land of Weir and by blazed and
orange painted line, 330.00 feet to a 3/4” iron rod with cap P.L.S. #1093 set in the ground at land of
Fred T. Kinney as recorded in Cumberland County Registry of Deeds Book 3675 Page 247;
THENCE South 56 Degrees 11 Minutes 56 Seconds East by said land of Kinney and by blazed and
orange painted line, 598.58 feet to a 3/4” iron rod with cap P.L.S. #1093 set in the ground;
THENCE continuing the same course South 56 Degrees 11 Minutes 56 Seconds East by said land of
Kinney and by blazed and orange painted line, 1079.89 feet to a 3/4” iron rod with cap P.L.S. #1093
set in the ground;
THENCE North 35 Degrees 02 Minutes 33 Seconds East in part by said land of Kinney and in part
by land of now or formerly James P. Shaw, see Cumberland County Probate #90-334, and by blazed
and orange painted line, 330.00 feet to a 3/4” iron rod with cap P.L.S. #1093 set in the ground;
THENCE North 56 Degrees 11 Minutes 56 Seconds West by said land now or formerly Shaw and
by blazed and orange painted line, 998.66 feet to a 3/4” iron rod with cap P.L.S. #1093 set in the
ground;
THENCE continuing the same course North 56 Degrees 11 Minutes 56 Seconds West by said land
of now or formerly Shaw and by blazed and orange painted line, 679.81 feet to a 3/4” iron rod with
cap P.L.S. #1093 set in the ground at land of Mary O. Weir as referenced above;
THENCE North 35 Degrees 02 Minutes 33 Seconds East by said land of Weir and by blazed and
orange painted line, 475.20 feet to a 3/4” iron rod with cap P.L.S. #1093 set in the ground at land of
the Wyman Trust as recorded in Cumberland County Registry of Deeds Book 8273 Page 124;
THENCE South 56 Degrees 11 Minutes 56 Seconds East by said land of the Wyman Trust and by
blazed and orange painted line, 605.39 feet to a 3/4” iron rod with cap P.L.S. #1093 set in the
ground;
THENCE continuing the same course South 56 Degrees 11 Minutes 56 Seconds East by said land of
the Wyman Trust and by blazed and orange painted line, 1073.08 feet to a 1/2” iron rod with cap
P.L.S. #1093 set in a drill hole in ledge;

15

THENCE North 35 Degrees 02 Minutes 33 Seconds East by said land of the Wyman Trust and by
blazed and orange painted line, 321.03 feet to a 3/4” iron rod with cap P.L.S. #1093 set in the
ground;
THENCE North 54 Degrees 57 Minutes 53 Seconds West by said land of the Wyman Trust and by
blazed and orange painted line, 1241.99 feet to a 3/4” iron rod with cap P.L.S. #1093 set in the
ground;
THENCE continuing the same course North 54 Degrees 57 Minutes 53 Seconds West by said land
of the Wyman Trust and by blazed and orange painted line, 436.08 feet to a 3/4” iron rod with cap
P.L.S. #1093 set in the ground at land of Mary O. Weir as referenced above;
THENCE North 35 Degrees 02 Minutes 33 Seconds East by said land of Weir and by blazed and
orange painted line, 528.00 feet to a 3/4” iron rod with cap P.L.S. #1093 set in the ground at land of
Ronald W. Benner & Jean M. Gallant as recorded in Cumberland County Registry of Deeds Book
26552 Page 290;
THENCE South 54 Degrees 57 Minutes 53 Seconds East in part by said land of Benner and Gallant
and in part by land of the U.S.A. Federal Aviation Administration as recorded in Cumberland
County Registry of Deeds Book 11567 Page 337 and by blazed and orange painted line, 2348.33 to a
granite monument inscribed “C” & “NY” on the Town Line between the towns of Cumberland and
North Yarmouth and on the northwesterly side of the “Old Range Road”, so called;
THENCE continuing the same course North 54 Degrees 57 Minutes 53 Seconds East by said land of
U.S.A F.A.A and by said Town Line, 32.01 feet to a 5/8” iron rod with cap P.L.S. #1252 found set in
the ground in the centerline of the “Old Range Road” (presumed abandoned);
THENCE North 39 Degrees 01 Minutes 39 Seconds East by said land of U.S.A F.A.A and by the
centerline of said road, 213.53 feet to an angle point not monumented;
THENCE North 35 Degrees 57 Minutes 09 Seconds East by said land of U.S.A F.A.A and by the
centerline of said road, 412.64 feet to an angle point not monumented;
THENCE North 36 Degrees 13 Minutes 59 Seconds East by said land of U.S.A F.A.A and by the
centerline of said road, 349.99 feet to a 5/8” iron rod with cap P.L.S. #1252 found set in the ground
at other land of U.S.A. F.A.A. as recorded in the Cumberland County Registry of Deeds Book 11567
Page 340;
THENCE North 35 Degrees 51 Minutes 56 Seconds East by said land of U.S.A F.A.A and by the
centerline of said road, 631.72 feet to a 3/4” iron rod with cap P.L.S. #2495 set in the ground at land
of Central Maine Power Company as recorded in the Cumberland County Registry of Deeds Book
27863 Page 44;
THENCE South 31 Degrees 03 Minutes 41 Seconds East by said land of C.M.P. Co. and by blazed
and orange painted line, 1696.45 feet to a 3/4” iron rod with cap P.L.S. #2495 set in the ground at
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land of J. Whitman Smith, et. al. as recorded in the Cumberland County Registry of Deeds Book
12863 Page 144;
THENCE South 36 Degrees 03 Minutes 43 Seconds West by said land of Smith and by blazed and
orange painted line and in part by remains of wire fence, 464.54 feet to a 3/4” iron rod with cap
P.L.S. #1093 set in the ground said iron rod being the starting point in a boundary line agreement
between this grantor and J. Whitman Smith, et. al., to be recorded in the Cumberland County
Registry of Deeds;
THENCE South 36 Degrees 02 Minutes 10 Seconds West by said boundary line agreement, 42.34
feet to a 3/4” iron rod with cap P.L.S. #2495 set in the ground 15 feet from the edge of Knights
Pond;
THENCE South 48 degrees 35 minutes 05 seconds East by said boundary line agreement, 161.19
feet to a ¾” iron rod with cap P.L.S. #2495 set in the ground;
THENCE South 35 degrees 52 minutes 45 seconds East by said boundary line agreement and
crossing the inlet to Knights Pond, 169.38 feet to a ¾” bolt with cap P.L.S. #2495 set in a drill hole
in a boulder;
THENCE South 18 degrees 06 minutes 03 seconds East by said boundary line agreement, 270.59
feet to a ¾” iron rod with cap P.L.S. #2495 set in the ground;
THENCE South 24 degrees 33 minutes 51 seconds East by said boundary line agreement, 21.19 feet
to an angle point not monumented at land of Richard M. Baston as recorded in the Cumberland
County Registry of Deeds Book 2238 Page 117;
THENCE South 36 Degrees 03 Minutes 43 Seconds West across Knights Pond, 140.26 feet to an
angle point not monumented on the Town Line between the Towns of Cumberland and North
Yarmouth at land of John W. Paynter as recorded in the Cumberland County Registry of Deeds
Book 20996 Page 303;
THENCE North 55 Degrees 39 Minutes 48 Seconds West across Knights Pond and by said Town
Line and by said land of Paynter, 260.32 feet to an angle point not monumented;
THENCE South 30 Degrees 57 Minutes 44 Seconds West across Knights Pond and by said land of
Paynter, 1313.85 feet to an angle point not monumented;
THENCE South 52 Degrees 05 Minutes 40 Seconds East by said land of Paynter, 82.50 feet to an
angle point not monumented;
THENCE South 37 Degrees 54 Minutes 20 Seconds West by said land of Paynter, 40.45 feet to a
3/4” iron rod with cap P.L.S. #1093 set in the ground;
THENCE continuing the same course South 37 Degrees 54 Minutes 20 Seconds West in part by said
land of Paynter and in part by land of Glenna L. Turner as recorded in the Cumberland County
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Registry of Deeds Book 15120 Page 152 and by blazed and orange painted line, 292.55 feet to a sign
iron found set in concrete at land of Gary D. Turner as recorded in the Cumberland County Registry
of Deeds Book 11530 Page 65;
THENCE North 33 Degrees 44 Minutes 40 Seconds West by said land of Turner and by blazed and
orange painted line, 444.65 feet to a 3/4” iron rod with cap P.L.S. #1093 set in the ground;
THENCE South 39 Degrees 38 Minutes 07 Seconds West by said land of Turner and running 1 foot
more or less southeasterly of a wire fence, 499.20 feet to a 1 1/2” iron pipe found set in the ground at
land of Glenna L. Turner as referenced above;
THENCE South 37 Degrees 20 Minutes 17 Seconds West by said land of Turner, 633.56 feet to the
point of beginning.
The above described parcel of land containing 212 acres more or less, is a portion of the premises
conveyed to this grantor as recorded in Cumberland County Registry of Deeds Book 14748 Page
322.
The courses, observations and distances as herein used are the result of an “Update to a Standard
Boundary Survey, Cumberland County Registry of Deeds Plan Book 196 Page 395, Showing Land
of Rebecca L. Swiggett for The Trust for Public Land, Greeley Road Extension & Pleasant Valley
Road, Cumberland & North Yarmouth, Maine”, plan dated August 26, 2013 and revised June 3,
2014 by Belding Survey, LLC, P.L.S. Me #2495 to which reference is made for further information.
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Exhibit B
Survey
(see attached)
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Exhibit C
Dam Modification Work
(see attached)
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Knighl"s Pond: Kevin 8llJsie Pholography

A Community Treasure
A hidden gem in the populated suburbs of Cumberland and
North Yarmouth, Knight's Pond & Blueberry Hill has provided
locals with many outdoor experiences over the years. We now
have a one-time chance to conserve this magnificent 215-acre
property, saving it from development and ensuring that it will
remain open to the public for all to enjoy forever.
With a 46-acre pond, a forested hillside, and an existing network
of trails, Knight's Pond & Blueberry Hill offers fantastic
recreational opportunities. In the winter, families can crosscountry ski, snowshoe, ice skate, play hockey, snowmobile and
ice fish. In other seasons, hiking, mountain biking, kayaking
and picnicking are popular. The network of trails on the
property connect to a larger recreational corridor spanning
several towns. In addition, the property's close proximity to
both town centers and local schools allows children a chance to
explore, learn and play in a beautiful natural setting.
Tucked amid our growing towns, Knight's Pond & Blueberry
Hill has been identified as a conservation priority for wildlife as
well. Knight's Pond is a significant breeding ground for

waterfowl and wading birds and is an important refueling spot
during migration. The pond flows into Mill Brook, which
supports brook trout and other native fish. Muskrat, beavers,
turtles, and frogs also live in the pond and surrounding forest.
Blueberry Hill is part of a larger 1,600 acre undeveloped forest
block and includes a rare oak-hickory stand, providing
essential wildlife habitat.

The Urgent Opportunity
The Chebeague & Cumberland Land Trust, the Royal River
Conservation Trust, and The Trust for Public Land are
working in close partnership to raise the funds necessary to
protect Knight's Pond and Blueberry Hill. We have embarked
on a $1.13 million campaign, most of which we have already
identified from a combination of public funds and private gifts.
We are getting close to the finish line! We must raise less
than 10 percent ofour goal bvMarch 31, 2015, to complete
the project! Thank you for your support!

See back page for giving details.
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WAYS TO GIVE

Gifts ofCash

GIFT FORM
Name (please print): _ __ __ _ _ __ _ _ _ _ _ _ _ __ _ _ _ __

All gifts should be made payable to the
partner organization of your choice and
mailed along with this contribution
form to the respective office listed at
the bottom of this form.

Credit Card Gifts
Credit card payments are accepted
without additional fees by using this
form or by making an online gift.

Gifts ofStock
A donation of appreciated securities
can have many financial benefits for
the donor. If you prefer to make a
gift of stock, please contact a partner
organization to discuss.

Address:- - - - - -- -- - - - - -- - - - - - - -- - - - - -

Email:-- - - - -- - - -- - - --

Phone: _ _ _ _ __ _ _ _ __

IjWe donate to The Campaign to Protect Knight's Pond & Blueberry Hill, as follows:

D Check is enclosed for$ _ __ _ _ ___ (indicate Knight's Pond on check)
D Charge gift of$_ _ _ _ __ _ _ __

to my:

0 VISA
0 MasterCard
0 American Express
0 Discover
Card # : _ __ _ _ __ _ _ __ _ _ _ __ _ _ _ __ _ _ __
Expiration date: - -- - - - -- - -- - - - Security code: - - - - - -

Allgifts to the
Knight's Pond ei Blueberry Hill Campaign
are tax deductible to thefall extent ofthe law.
For questions or information about
the campaign, please contact

Signature: _ _ _ _ __ _ _ __ _ _ __ _ _ _ _ _ _ _ __ _ _ _ __
Name as you wish to be acknowledged: - -- - - - - -- - -- - - - -- -

D

I wish to remain anonymous.

fll(

TRUST Sarah Stickney
lor
PU l3LIC 207-772-7424, ext. 4
sarah.stickney@tpl.org
LAND
www. tpl.orgjknightspond
0

Federal Tax !D# 23-7222333

ml Royal River
-

Conservation Trust

Alan Stearns
207-215-8315
alan@rrct.org
www.rrct.org

0 R to make a gift online, please visit our websites listed at left, and be sure to designate
your gift to Knight's Pond.
Thank you for your support' The funds will be used for the protection of Knight's Pond &
Blueberry Hill in Cumberland and North Yarmouth, Maine and associated project costs.
Please make checks payable to The Trust for Public Land,
Royal River Conservation Trust, or Chebeague & Cumberland Land Trust
and note "Knight's Pond" on your check.

Please mail this fonn to:

Federal Tax ID # 01-0472430

Penny Asherman
207-829-5315
pennyash@maine.rr.com
www.cdtmaine.org
Federal Tax !D# o1-6082716

The Trust for Public Land
30 Danforth Street, Suite 106, Portland, ME 04101
or
Royal River Conservation Trust
PO Box 90, Yarmouth, ME 04096
or

Chebeague & Cumberland Land Trust
217 Commercial Street, Suite 302, Portland, ME 04101

Knight's Pond & Blueberry Hill
Cumberland & North Yarn1outh, Maine

Knight's Pond & Blueberry Hill
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Cumberland, North Yarmouth preservation
campaign nears $1.1 M goal
By Alex Lear
CUMBERLAND - A campaign to fund the $1.13 million
acquisition of a 215-acre parcel of undeveloped land in Cumberland and North Yarmouth is $90,000 from completion.
A campaign to fund the $1.13 acquisition of Knight's Pond
and Blueberry Hill, a 215-acre parcel of undeveloped land in
Cumberland and North Yarmouth is $90,000 from completion. A community skating party Jan. 3 at the 46-acre pond
marked the stare of the final fundraising effort.
The Trust for Public Land, the Chebeague & Cumberland
Land Trust, and the Royal River Conservation Trust have been
working with the two towns to purchase and preserve Knight's
Pond and Blueberry Hill, a mostly forested tract off Greely
Road Extension owned by Rebecca Leland Swigget.
Most of the property is in Cumberland, with 50 acres in
North Yarmouth. The land has a network of recreational trails
and is near both town centers, CCLT President Penny Asherman said last March in a presentation to the Cumberland
Town Council.
The 46-acre pond was the site of a community skating party
Jan. 3, which marked the start of the final fundraising push.
"Mr. Knight, the previous landowner, created Knight's Pond
as a community gathering place where everyone in town was
welcome to skate on the pond," Sarah Stickney, associate director of philanthropy in Maine for The Trust for Public Land,
said in a press release Monday. "We hope to raise the final
money needed to protect this special place for local families to
enjoy long into the future."
Along with hiking and skating, the property's recreational
opportunities include ice fishing, snowmobiling, cross-country skiing and snowshoeing in the winter, and mountain biking, picnicking and kayaking in warmer months, the press release said. The property is also near both town centers.

Photo ofKnight's Pond Skating Party by Penny Asherman

The two towns will jointly own and manage the property
once it is acquired, and the two trusts will hold conservation
easements on the land, managing it for recreation, protecting wildlife habitat, and offering learning opportunities for all
ages.
Cumberland has set aside up to $300,000 in Open Space
Acquisition reserves to buy the property, while the North Yarmouth Board ofSelectmen approved spending up to $100,000
from the town's Future Lands fund; the latter expenditure will
go to a final vote at Town Meeting this April.
Also in hand are a $225,000 Land for Maine's Future grant,
as well as $415,000 from foundations and private individuals.
Public meetings on the acquisition are expected to be held
in both towns in the coming months.

Alex Lear can be reached at 781-3661 ext. 113 or
a/ear@theforecaster.net. Follow him on Twitter: @/earics

Land for Maine's Future Program
Knight's Pond & Blueberry Hill Letters of Support
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Town of Cumberland
Casco Bay Estuary Project
Presumpscot River Watershed Coalition
Maine Audubon
University of Maine
Moon lite Sno-Skimmers Snowmobile Club
Bicycle Coalition of Maine
New England Mountain Bike Association
MSAD 51, Greely Middle School
Congregational Church of Cumberland
Steve Moriarty, State Representative
Dick Woodbury, State Senator
Anne Graham, State Representative
Mooney's Live Bait Shop
Maine Outdoor Adventure Club
Adventure Play
Remax Heritage
Remax By the Bay

CUMBERLAND COUNCIL ORDER

WHEREAS, the Trust for Public Land intends to acquire a 212 acre parcel of land
from Rebecca Leland Swiggett surrounding and including Knight’s Pond on Greeley
Road Extension and Range Road in Cumberland for 1.2 million dollars, funded by
private donations and a grant from the Land for Maine’s Future bond; and
WHEREAS, the Town desires to purchase the portion of said land that is located
within the Town of Cumberland from the Trust for Public Land in order to preserve open
space and permit public access and recreational uses on this land; and
WHEREAS, the Chebeague and Cumberland Land Trust desires to promote such
public access and recreation, manage and conserve the property by prohibiting certain
development through a permanent conservation restriction to be granted and conveyed by
the Town upon its purchase of the property; and
WHEREAS, the Trust for Public Land is willing to convey that portion of the
property located in Cumberland to the Town for a substantially reduced price based on
the grant of said conservation easement to the Chebeague and Cumberland Land Trust.
NOW THEREFORE, the Cumberland Town Council hereby authorizes the Town
Manager, William Shane, to execute a Purchase and Sale Agreement in the amount of
$300,000 for the acquisition of that portion of the property located within the Town of
Cumberland and further authorizes a simultaneous conservation easement to be granted
to the Chebeague and Cumberland Land Trust.
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To:

Town Council

From:

William R. Shane, Town Manager

Date:

March 22, 2014

Re:

Knight’s Pond – Letter of Support
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The Land Trust now is moving forward with submitting a funding request from “Lands for Maine’s
Future” of $300,000 from the State. On Monday evening in workshop they will bring you up to speed
with their work to date and their future fundraising strategies.

The Land Trust is requesting an endorsement letter from the Town Council Monday evening. I have
attached a copy of the Letter of Support and a copy of the funding reserve we established at the end of
FY 2013. The Fund is set up for Land Acquisition and if the Project is unsuccessful in meeting its fund
raising goals the monies can be used for future land acquisitions or transferred to other reserve funds.
This is entirely at the discretion of the Town Council.

I think this is a very exciting opportunity for the Town and may be one of the last opportunities we have
in acquiring this land.

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224
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To:

Town Council

From:

William R. Shane, Town Manager

Date:

May 29, 2013

Re:

Knight’s Pond
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It now appears the Chebeague Cumberland Land trust has an 18 month option on all the land around
Knight’s Pong with Rebecca Leland Swigget. The Trust will be requesting our assistance in this
acquisition for about $300,000. I believe this can be done, if you choose too, by adding monies to Open
Space Acquisition reserves at the end of each fiscal year. If the Trust cannot raise the additional
$650,000 +/- needed to execute the purchase, then the monies can remain in place for future open space
acquisition or transferred by order of the Town Council to anything from property tax relief to any other
Capital Reserve fund or specific project.

I believe the funding of the project by the Town would be upheld through the anticipated override
petition drive. Without a bond, I believe the conservation easement would be supported.

This is an update on the activity around this parcel, but you will be seeing a request for funds for Land
Acquisition Reserves in your June 17th packets. This is the anticipated use of those funds at this time. I
do expect the purchase to be executed the summer of 2015 giving us potentially 3 fiscal years to set
aside funds. The groups involved to date are, our Land Trust, the Royal River Land Trust, the Town of
North Yarmouth, and the National Land Trust ( not sure of name).

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224
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July 2, 2013

Ms. Rebecca Leland Swiggett
102 Coolidge Hill
Cambridge, MA 02138
Subject:

Visual Inspection Report-Dams at Knight's Pond

Dear Ms. Swiggett:
This letter report was prepared to summarize the results of visual inspections and background
research completed for the dams impounding Knight's Pond Dam in Cumberland, Maine. The
visual inspections were completed on June 18, 2013 by Matthew Muzzy, P. E. of Sevee &
Maher Engineers, Inc. (SME); Mr. Steve Morrison of Morrison Real Estate (Portland, Maine)
also participated in the visual inspections. Knight's Pond is owned by Ms. Rebecca Leland
Swiggett of Cambridge, Massachusetts; Ms. Swiggett authorized SME to complete the visual
inspections as described in SME's Scope of Services letter to her and approved by her dated
April 6, 2013.

GENERAL
Knight's Pond is located near the end of Greely Road Extension as shown on Figure 1.
Figures 2, 3, 4, and 5 show aerial views of Knight's Pond and the two dams that create the
overall water impoundment. The larger and northern most dam is an earthen embankment
structure (hence referred to as the Upper Dam) and impounds a water surface area of
approximately 4 acres. 1 The smaller and southern most dam (hence referred to as the Lower
Dam) is a cast-in-place concrete structure and impounds a water surface area of
approximately 1 acre. Water from the larger impoundment flows into the smaller impoundment
via a concrete and earth lined spillway; the spillway comprises the right abutment of the Upper
Dam.2 Water from the smaller impoundment flows through a concrete spillway located at the
right abutment of the Lower Dam. At the time of the visual inspections the water levels in the
two impoundments were at approximately the same elevation as evidenced by the water
surface being at the spillway lip of the Lower Dam (i.e. no overflow of the Lower Dam) and
approximately 2 inches over the spillway invert at the Upper Dam.

1

2

Water body areas based on scaling of aerial photos.
Convention for left and right orientation is looking downstream.
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There are no known records, plans, or specifications for either of the two dams that impound
Knight's Pond. Ms. Swiggett (Knight's Pond current owner and daughter of Mr. Knight) recalls
that her father arranged to have C. E. Snodgrass Company of Portland, Maine constructed the
Lower Dam in the early 1960s. C. E. Snodgrass was a local industrial contractor acquired by
the Cianbro Corporation in the late 1960s. Ms. Swiggett also recalls that the Upper Dam was
in existence when Mr. Knight purchased the property. Attachment 1 provides excerpts of the
1957 and 1970 United States Geological Survey (USGS) mapping that shows the Knight's
Pond area before and after the dams were constructed, respectively.
No depth maps of the impoundments forming Knight's Pond are known to exist. Based on
comparison of the USGS maps (Attachment 1) and topographic mapping via Geographic
Information Systems (GIS), available at www.maine.gov/megis it is estimated that the Upper
Dam and Lower Dam each have spillway invert elevations of approximately 290 feet NAVO,
1988 datum. Field measurements made during the visual inspection show the crest of the
Upper Dam to be approximately 3.5 feet above the associated spillway invert. Field
measurements also showed the crest of the Lower Dam to be approximately 6 inches above
its associated spillway invert. Comparing the estimated dam spillway elevations to the 1957
USGS mapping suggests the larger impoundment (associated with the Upper Dam) to have an
overall maximum depth in the range of 10 feet to 15 feet. Similarly, the estimated depth for the
smaller impoundment is expected to range from 5 to 10 feet.
DAM DESCRIPTIONS
The following dam descriptions are based on measurements and observations made during
the June 18, 2013 visual inspections as well as review of the figures and mapping mentioned
above. Attachments 2 and 3 contain captioned photographs of the Upper and Lower Dams,
respectively, which help complete the dam descriptions.
The Upper Dam has the following approximate physical attributes:
Dam Type = Earthen embankment
Crest Length = 175 feet
Crest Width = 25 to 30 feet
Upstream slope angle = near vertical to 1 Horizontal (H) to 1 Vertical (V)
Downstream slope angle =2 H to 1V to 3 H to 1 V
Maximum Height= Unknown, both sides of dam obscured from view by water surface.
Dam Abutments = native soil and rock
Freeboard at time of visual inspection = 3.5 feet
Spillway Width = 11.5 feet
Spillway Length = 32 feet
Spillway Lining= Soil and Concrete, some timber appears to have been added to the
upstream end on the left side (after original spillway construction).
Z:\RebeccaSwiggett\Knig htsPond\Docs\L\20130624rs.docx
July 2, 2013
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The upstream and downstream slopes and crest of Upper Dam are predominantly grass
covered and exhibit tree and brush growth near the left abutment. No intentional slope
armoring (i.e., riprap) is apparent on the upstream side of the embankment; however, a partial
layer of cobbles is apparent, likely the result of past erosion of the upstream face of the dam.
At several locations, wooden timbers have been added to the upstream face of the Upper Dam
to presumably help control wave induced erosion. The left abutment of the dam appears to
connect to the natural ground surface, whereas the spillway forms the right abutment of the
dam.
Visual examination of the dam crest showed no sinkholes, depressions/bulges, animal
burrows, or cracks to be apparent. The upstream (below water portion) of the dam toe
appeared to be gradually sloped, leaving the upstream toe in shallow water. The downstream
toe of the dam was generally obscured from view due to submergence (from the smaller
impoundment); however, where visible the downstream (below water) slope appeared steeper
than the upstream slope. No previous water flow disturbance around either of the Upper
Dam's abutments was apparent.
Observation of the spillway for the Upper Dam showed it to be in generally poor condition with
both side walls showing signs of degradation. The spillway is not expected to be subject to
high velocity water flows since the downstream impoundment keeps the base of the spillway
submerged. No outlet works (i.e. valve or other appurtenance) was observed to be associated
with the Upper Dam for draining the larger impoundment.
The Lower Dam has the following approximate physical attributes:
Dam Type = Concrete, gravity
Crest Length (including spillway) = 77 feet
Crest Width = 1 foot
Upstream face batter= 20 degrees off vertical
Downstream slope angle =vertical face and buttressed by five concrete counterforts
(including the left spillway wall, see Photo 6, Attachment 3)
Maximum Height= 10 feet based on Counterfort # 4.
Abutments = concrete block section transitioning to native soil and rock
Freeboard at time of visual inspection = 0.5 feet
Spillway Width = 28 feet
Spillway Length= 14 feet
Spillway Lining = cobbles and small boulders
Visual inspection of the Lower Dam showed it to likely be an engineered and well planned
structure. The crest of the dam is approximately 12 inches wide and the upstream face is
battered (i.e., sloped) at approximately 20 degrees with respect to vertical. The downstream
Z: \R ebeccaSwigg ett\Knig hts Pond\Docs\L \2013062 4rs. docx
July 2, 2013
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face of the dam is buttressed by five concrete counterforts that are distributed over the width of
the dam. Photo 6 in Attachment 3 shows the counterfort layout. The base lengths of the
counterforts are estimated to range from approximately 8 to 15 feet; however, none of the
bases were exposed for viewing during the visual inspection.
The spillway section for the Lower Dam occurs on the right side of the structure and begins at
the right abutment. The spillway crest is approximately 6 inches below the dam crest. The left
side of the spillway is formed by a concrete wall section (referred to as Counterfort #1 in
photos). The right side of the spillway appears to consist mainly of the native ground surface.
The base of the spillway appears to be lined with randomly placed cobbles and small boulders.
The spaces between the counterforts are soil filled except between Counterforts #4 and #5
(see later discussion). Hand measurements of the depth to sediment along the upstream side
of the dam show the sediment surface to be generally 1 to 2 feet below the water surface,
suggesting that the upstream face of the dam was backfilled with soil sometime in the past.
Beaver wood debris is scattered over the entire downstream portion of the dam, including the
spillway area. A dilapidated wooden railing system is affixed to the most of the length of the
dam crest.
Three cracks in the downstream face of the dam were noted as part of the visual inspection.
Each crack is near vertically orientated and starts at the dam crest and extends downward to
below the soil and water surfaces. One crack has a concrete repair patch over it where it
occurs on the downstream face of the dam (see Photo 11 in Attachment 3). Based on
concrete lying on the ground surface beside the other cracks it appears those cracks were
also repaired with concrete patches; however, the patches did not stay adhered to the
downstream face of the dam. Based on the vertical orientation of the cracks it is questioned if
the cracks may have been purposeful joints in the concrete during construction. Minimal
seepage was observed coming through any of the three cracks at the time of visual inspection.
As indicated above, the backfill soil between Counterforts #4 and #5 appeared to be missing at
the time of visual inspection. Staining on the concrete in that area suggests that soil backfill
was indeed present at one time but likely has since been eroded away. Observation of the
space between Counterfort # 5 and the left abutment and beyond the left abutment suggests
former presence of a beaver dam. It is possible a beaver constructed a dam along the
concrete crest (prior to the wooden railing) that may have outletted at the Counterforts #4 and
#5 location, eventfully eroding the counterfort backfill soil at that location. Visual inspection of
the base area between Counterforts #4 and #5 showed limited standing water presence but no
active seepage; similarly minimal to no seepage was observed in the other areas between the
counterforts. No depressions in the soil on the upstream side of the dam were apparent that
would have otherwise suggested that the eroded soil between Counterforts #4 and #5 could
have been result of under dam seepage/internal erosion.
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Visual examination of the dam crest showed no depressions or bulges to be apparent. A
possible animal burrow was observed on the upstream side of the left abutment (see Photo 13
of Attachment 3). The burrow did not appear to have connection with the downstream side of
the dam. Observation of the spillway for the Lower Dam showed it to be in generally good
condition. No outlet works (i.e. valve or other appurtenance) was observed to be associated
with the Lower Dam for draining the smaller impoundment.
GENERAL OPINION OF DAM CONDITION
Upper Dam. The earthen portion of the Upper Dam appears to be in generally good condition.
The upstream slope of the dam has limited stone riprap for wave protection and given the
potential age of the dam, it appears that the protection is adequate in that that are no signs of
significant recent erosion. Trees and brush occur on the left side of the dam in both the
upstream and downstream slope areas. In general, it is not good practice to allow growth of
woody plants on dam surfaces due to potential root penetrations that could ultimately act to
concentrate and/or convey seepage. The spillway portion of the Upper Dam appears to be in
generally poor condition, especially as related to the spillway wall sections. Due to the near
equal spillway invert elevations of the Upper Dam and Lower Dam, flow velocities through the
Upper Dam spillway are expected to be generally low, thereby helping to avoid significant
degradation to that structure. It is SME's opinion that, in general, the Upper Dam is functional
and shows no apparent signs of becoming immediately compromised. This opinion, however,
is prefaced with the understanding that SME has no knowledge of the embankment's method
of construction or material composition and, therefore, the Upper Dam is only assumed to be
viable with respect to serving as a water retention structure.
Lower Dam. The Lower Dam appears to be in overall good condition. Three cracks identified
in the dam exhibit little seepage and are not considered to present an imminent threat to the
dam's integrity. The concrete comprising the overall exposed portions of the dam faces and
counterforts appeared to be sound. The wooden railing positioned on the crest of the Lower
Dam is in a dilapidated condition and likely presents a safety hazard. The possible animal
burrow near the left abutment could present a shortened path length for seepage migrating
from the upstream side of the dam to the downstream side. Allowing animal borrows in or
near dams is not good practice with respect to managing potential occurrence of concentrated
seepage. The spillway portion of the Lower Dam appears in good condition and the area
downstream of the spillway appears to be adequately lined with rock to resist erosion
development. It is SME's opinion that in general the Lower Dam is functional and shows no
apparent signs of becoming immediately compromised. This opinion, however, is prefaced
with the understanding that SME has no knowledge of the Lower Dam's method of
construction or internal reinforcement and, therefore, the Lower Dam is only assumed to be
viable with respect to a serving as a water retention structure.
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Recommendations. Each of the Knight's Pond dams appears to be at least 50 years old. The
visual condition of the dams suggests that little care or upkeep has been given to them in
recent years. It is recommended that a maintenance program be established for each dam
which includes tree removal, mowing, replacing of backfill (at Lower Dam), spillway repairs
and improved erosion protection. Further, it is recommended that periodic visual inspections
of the dams be made to identify potential deficiencies and provide recommendations for
mitigation.
COMMENT ON OVERALL DAM SAFETY
The principle concern with respect to dam safety is the potential to sustain negative impacts
should a catastrophic dam failure (i.e. sudden breach) occur and result in a downstream flood.
For a complete dam safety evaluation flood models, inundation mapping, and risk analyses
are typically performed. In some cases, however, it is also possible to offer a cursory and
limited opinion of dam safety. Knight's Pond lends itself to such an opinion due to the potential
for both dams to work in tandem. In the event an unexpected breach of the Lower Dam were
to occur only the water impounded behind that dam and the volume of water above the
spillway invert for the larger impoundment would be released. Although the volume of water
impounded by the Lower Dam is small, it is believed that a catastrophic breach of the Lower
Dam would be manifested as a road flooding condition immediately downstream. Local
officials should be sensitized to immediate downstream flooding conditions and make inquiry
of Knight's Pond and the Upper Dam such that if the immediate integrity of the Upper Dam
was in question downstream warnings could be issued to avoid potential non-property related
damages.
Review of GIS mapping shows that water flowing from Knight's Pond enters Mill Brook. Mill
Brook flows under Greely Road Extension (approximately 0.2 miles downstream of the Lower
Dam). Mill Brook continues for one mile and crosses Blanchard Road and then flows an
additional 2.7 miles and crosses Winn Road. From Winn Road, Mill Brook flows 0.1 mile and
crosses State Highway Route 9 (south of Cumberland Center) and 0.2 additional miles before
crossing an active railroad track. From the railroad track, Mill Brook connects with the East
Branch of the Presumpscot River which flows southward through the town of Falmouth and
continues approximately 5 more miles to connect with the larger Presumpscot River. The
Presumpscot River flows into nearby Casco Bay. Review of aerial photographs for the Mill
Brook drainage way showed few, if any, structures within 100 feet of the brook's channel and
no residential structures within that same area.
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SUMMARY

In summary, the June 18, 2013 visual inspections of the Upper and Lower Dams, that impound
Knight's Pond, indicated that the dam structures and associated spillways are generally
functioning as intended and showed no signs of apparent unacceptable performance.
If you have any questions, please do not hesitate to contact us.
Very truly yours,
SEVEE & MAHER ENGINEERS, INC.

M~~y, ~~ ~

Senior Geotechnical Engineer
Attachments
cc:

Steve Morrison

Z :\Rebecca Swiggett\Knights Pond\Oocs\L\20130624rs. d ocx
July 2, 2013
Page 7 of 7

t

gw

!::::

~
~

:::>

O>

%

i

&.
.l!l
.c:

l.,

BASE MAP ADAPTED FROM 7.5 MIN
USGS TOPOGRAPHIC QUADRANGLE
YARMOUTH, MAINE, 1975

FIGURE 1
SITE LOCATION MAP
KNIGHTS POND
CUMBERLAND, MAINE

O>

.2'

~

!
~

1000

0

-•1

.___.~
__-_IJ.._____.. .

2000 FEET

~ •o-WG~:S-ITE~LO-C~~~~LM-N_:_9_TE_L_OC~~~-C-1B_:_S-ME---S-1D~~R-E-~-6~17_1_3___,

.,

~·

SME
Sevee & Maher Engineers, Inc.
ENVIRONMENTAL • CIVIL • GEOTECHNICAL · WATER · COMPl.IANCE

FIGURE 2
KNIGHTS POND
CUMBERLAND, MAINE

NOT TO SCALE

SME

Sevee & Maher Engineers, Inc.

ENVIRONMENTAL • CML • GEOTECHNICAL • WATER • COMPLIANCE

1.

i

a

I

FIGURE l
DAMS AT l<NIGHlS POND
LOOKINC NORTI-1

CUMBERLAND, MAINE

NOT TO SCALE

---M.

.... Ull

SME

1.

l

I

I

I
FIGURE 4
DAMS AT KNIGHlS POND
LOOKING SOUlH
CUMBERLAND, MAINE

NOT TO SCALE

SME
5evte a

Maher Eng~ Inc.

-NTAI. • Cr.t. • GllOTKHNICAI. • WA11~ • C<JMllWCE

FIGURE 5
DAMS AT KNIGHTS POND
LOOKING EAST
CUMBERLAND, MAINE

NOT TO SCALE

SME
&Maher Engineers, Inc.
Sevl!e

ll'MIONMENTAL • CML . cmmclt'llCAL • WAlEI\ . COMPLIANCE

ATTACHMENT 1
USGS MAPS

~ !/!J

:E
a..
~
0..:.

;;;s

If

I
I

~

1

t•~~~~~~~~~
~

ROAD C~IFICATION

.,
I
i

t. -

:!!!!!

Heavy.<luty

-

Light~

Med•ulTHlut;

-

UmlT\Pfl)'ed dirt --------·

::::? u.s. Route

U.S.G.S.

91El.OC

,.,. 9lE1.0C

e& --STD

..-. I

4 3

0

-

Stare Roure

CUMBERL AND CENTER, ME.
52/ 4 ORAY l5• QUADRA140L8.

'!IL~ "'~'":.:""' ,..,:.-:;,~::.~

I

SE/ 4 GRAY 1.5' CUADRA.MOU

N4345-W7015/7.S
1957
PHOTOREVISEO 1970
AMS 1971 IV SE-SERIES V81 I

UilM: li1TELOC

C1B: SME-510

REV:&

43

I

~

USGS
HISTORICM. FILE
TOPOGRAPHIC DIVISI

ATTACHMENT 2
PHOTOGRAPHS OF UPPER DAM
PHOTOS TAKEN JUNE 18, 2013

June 18, 2013 Knight’s Pond Visual Inspection/Upper Dam Photos

Upper Dam Photo #1
Spillway and Downstream Face (Right Side)

Upper Dam Photo #2
Downstream Face and Left Abutment (Left Side)
________________
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June 18, 2013 Knight’s Pond Visual Inspection/Upper Dam Photos

Upper Dam Photo #3
Looking at Right Abutment and Downstream Portion of Spillway

Upper Dam Photo #4
Upstream Face and Riprap
________________
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June 18, 2013 Knight’s Pond Visual Inspection/Upper Dam Photos

Upper Dam Photo #5
Upstream Side of Upper and Left Spillway Wall

Upper Dam Photo #6
Spillway Opening From Upstream
________________
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June 18, 2013 Knight’s Pond Visual Inspection/Upper Dam Photos

Timber Walkway

Concrete Wall

Upper Dam Photo #7
Spillway and Upper from Right Abutment

Walkway

Upper Dam Photo #8
Upstream End of Timber Spillway Wall, Left Side
________________
\\Nserver\cfs\RebeccaSwiggett\KnightsPond\Photos\20130618 site walk\20130618 Visual Inspection_Upper
Dam Photos.doc
Page 4 of 6

June 18, 2013 Knight’s Pond Visual Inspection/Upper Dam Photos

Timber Wall

Concrete Wall

Keyed Abutment

Walkway

Invert of
Concrete
Spillway
Section

Upper Dam Photo #9
Left Abutment for Spillway Section

Keyed Abutment

Upper Dam Photo #10
Spillway Right Abutment
________________
\\Nserver\cfs\RebeccaSwiggett\KnightsPond\Photos\20130618 site walk\20130618 Visual Inspection_Upper
Dam Photos.doc
Page 5 of 6

June 18, 2013 Knight’s Pond Visual Inspection/Upper Dam Photos

Upper Dam Photo #11
Downstream End of Concrete Spillway Wall,
Left Side and Timber Walkway Crossing Spillway

________________
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ATTACHMENT 3
PHOTOGRAPHS OF LOWER DAM
PHOTOS TAKEN JUNE 18, 2013

June 18, 2013 Knight’s Pond Visual Inspection/Lower Dam Photos

Spillway

Lower Dam Photo #1
Looking Toward Left Abutment, Spillway in Foreground

Lower Dam Photo #2
Looking at Right Abutment and Downstream Face of Spillway
________________
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June 18, 2013 Knight’s Pond Visual Inspection/Lower Dam Photos

Right Abutment

Lower Dam Photo #3
Looking at Right Abutment

Lower Dam Photo #4
Dam Crest Dilapidated Wooden Railing and Downstream Counterfort
________________
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June 18, 2013 Knight’s Pond Visual Inspection/Lower Dam Photos

Spillway

Lower Dam Photo #5 Upstream Face of Dam Looking Towards Right Abutment Showing
Dilapidated Wooden Railings and Spillway Location

Spillway Wall

2
1
3
4

5
Lower Dam Photo #6
Downstream Side of Dam From Left Abutment
Numbers in Circles Denote Counterfort Identifications
________________
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June 18, 2013 Knight’s Pond Visual Inspection/Lower Dam Photos

1

Beaver Dams

Lower Dam Photo #7
Backside of Spillway Wall on Left Side of Spillway

Lower Dam Photo #8 - Crack Between Counterforts #1 and #2.
Failed Lower Lower Patch Obscured From View
________________
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June 18, 2013 Knight’s Pond Visual Inspection/Lower Dam Photos

3

Former Repair Patch

Lower Dam Photo #9 - Crack in Downstream Side of Dam Between
Counterforts #3 and #4 with Repair Patch Lying in Foreground

3

Lower Dam Photo #10
Close up of Crack
________________
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June 18, 2013 Knight’s Pond Visual Inspection/Lower Dam Photos

Left Abutment

Repair Patch

5

Beaver Debris

Lower Dam Photo #11
Repair Patch Over Crack Near Left Abutment

4

Former Soil
Fill Stain?

5

Soil Fill

No Seepage Observed

Lower Dam Photo #12
Apparent Eroded Space Between Counterforts #4 and #5
________________
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June 18, 2013 Knight’s Pond Visual Inspection/Lower Dam Photos

Burrow Hole

Lower Dam Photo #13
Possible Animal Burrow at Left Abutment

________________
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LEGEND

Traverse PC

William Shane
From:
Sent:
To:
Subject:

Ayotte, Tara <Tara.Ayotte@maine.gov>
Monday, September 15, 2014 1:22 PM
gregg.caporossi@tpl.org
Knights Pond Dam

Gregg~ Thank you for your call last week and my apologies for taking so long to get this email out to you.
The Knights Pond Dam (located on Mill Brook) is listed as a “low” hazard dam located in the town of Cumberland and
identified as MEMA #841 and National Inventory of Dams ID # ME00526. Low hazard potential dams means a dam
assigned the low hazard potential classification where failure or misoperation results in no probable loss of human life
and low economic and environmental losses. Losses are principally limited to the owners property.
The owner of the dam is listed as Rebecca Leland Sweggett and noted as being 110’ long and 8’ high with a max storage
of 80 acre feet. Also noted the spillway is 30’ and uncontrolled. The dam was built in 1964.
Is there anything else you are looking for? Just let me know.

Tara

Tara Ayotte
Dam Safety Administrator / IEMAC Project Coordinator
Maine Emergency Management Agency
207-624-4432
tara.ayotte@maine.gov
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ITEM
15-015
To hear a report from the Ordinance Committee re:
Fireworks Ordinance update and Ad Hoc Committee consolidation

ITEM
15-016
To hold a Public Hearing to consider and act on amendments to the
Property Tax Assistance Ordinance as recommended by the
Senior Circuit Breaker Committee

TOWN OF CUMBERLAND
PROPERTY TAX ASSISTANCE ORDINANCE
Section 1. Purpose
The purpose of this Ordinance is to establish a program to provide property tax assistance
to persons 67 years of age and over who reside in the Town of Cumberland. Under this
program, the Town of Cumberland will provide supplemefltal eash refund payments to
those individuals who maintain a homestead in the Town of Cumberland qualify as
Cameerland resident benefieiaries of the State of Maine R13sidents Property True Program
pursuant to Chapter 907 of Title 36 oft.Re Maine Revised Statutes and meet the criteria
established by this Ordinance.

Section 2. Definitions
Homestead: For purposes of this Ordinance, homestead shall have the same meaning as
defined in 36 M.R.S. 5219-KK.(l)(C). Generally, A:~ homestead is a dwelling owned or

rented by the person seeking tax assistance under this Ordinance or held in a revocable
living trust for the benefit of that person. The dwelling must be occupied by that person
and that person's dependents as a home.
Qualifying applicant: A qualifying applicant is a person who is determined by the Town

Manager, after review of a complete application under Section 4 of this Ordinance, to be
eligible for a refund payment under the terms of this Ordinance.

Section 3. Criteria for Participation
In order to participate in the Property Tax Assistance Program, an applicant shall
demonstrate all of the following:
a. The applicant shall be 67 years of age or more at the time of application.
b. The applicant shall have a homestead in the Town of Cumberland at the time
of the application and for the entire year prior to the date of application.
c. The applicant has received a refuad credit under the provisions of Chapter 907Section
5219-KK. of Title 36 M.R.S.A (the "property tax fairness credit").
d. The applicant has been a resident of the Town of Cumberland for at least ten
years immediately pr~oceeding the date of application for participation in the
Program.

Section 4. Application and Payment Procedures
Persons seeking to participate in the Property Tax Assistance Program shall submit an
application-_vmtten reqliest to the Town Manager no later than Joeuary lStBMay 1 of the
year for which the refund is requested.• Applications are required for every year the
applicant seeks to participate in this program. The To•.vn Manager shall pro•1ide an
application form for the program shall be made available upon request in the Town
Manager's office and, v1hieh shall include, at a minimum, the applicant's name,
homestead address and contact information. Attached to all applications shall be proof
and dollar amount (copy of check) of the property tax fairness credit received from the
State of Maine Refund _under Chapter 907Section 5219-KK of Title 36 M.R.S.A.-fState
Cirellit Breaker Program).
Applicants shall also submit proof of property taxes paid or rent constituting property
taxes paid during the tax year on the individual's homestead in the Town of Cumberland.
The Town Manager shall review and determine if the application is complete and
accurate and if the applicant is otherwise eligible to participate in the Program. The
Town Manager shall notify an applicant if an application is determined to be incomplete.
The Town Manager's decision on eligibility to participate in the Program shall be final.

Section 5. Determination of eligibility and amount of eligibility
If the Town Manager determines that the applicant is eligible to participate in the
Program, he shall determine the total amount of such eligibility. Eligibility shall be
calculated based on the amount of the property tax fairness credit received by the
applicant from the State of Maine. Eligibility shall be the lesser of the following
amounts:

a. The amount of the property tax fairness credit refund awarded by the State
under Chapter 907Section 5219-KK of, Title 36 M.R.S.A, not to exceed $900.
(Maine Cirellit Breaker Program) or;
b. An amount proportional to the Agvailable monies in the Town Circuit
Breaker fund and the applications received for that application year.1*t

The Town Manager shall report to the Town Council for its approval at their second
meeting in Jan1:1ary May-_each year the projected payments and number of eligible
applicant§. requesting assistance fromef the program fund.

Section 6. Program Fund - Limitations upon payments
2

Payments under this Ordinance shall be conditioned upon the existence of sufficient
monies- in the Program Fund the year in which participation is sought. If there are not
sufficient monies in the Program Fund to pay all qualifying applicants under this
Ordinance, payments shall be limited to the amounts available in the Fund. In the event
that a lack of funding results in no payment or less than the full payment to a qualifying
applicant, the request will not carry over to the next year.

Section 7. Creation of the Program Fund
The Program Fund from which payments shall be made under the terms of this Ordinance
shall be created as follows:
As funds are available, the Town Council shall annually appropriate monies from the
general fund or other sources to support this progran1. Any surplus monies available after
all payments have been made shall be carried forward within the Fund to the next fiscal
year.

Section 8. Timing of Payments
A person who qualifies for payment under this Program shall be mailed a check for the
full amount (or pro-rated amount if inadequate funds are available) no later than
Feeruary 14 days from the date of Council approval of the applications for the year in
which participation is sought

Section 9. Limitations upon payments
Only one qualifying applicant per household shall be entitled to payment under this
Program each year. The right to file an application under this Ordinance is personal to
the applicant and does not survive the applicant's death, but the right may be exercised on
behalf of an applicant by the applicant's legal guardian or attorney-in-fact. If an applicant
dies after having filed a timely complete application that results in a determination of
qualification, the amount determined by the Town Manager shall be disbursed to another
member of the household as determined by the To\¥a Assessor or the Town Manager. If
the applicant was the only member of a household, then no payment shall be made under
this Ordinance.

3

•

SCHEDULE PTFC
FORM 1040ME

2014

Attachment
Sequence No. 3

PROPERTY TAX FAIRNESS CREDIT
For MAINE RESIDENTS and PART-YEAR RESIDENTS ONLY.
Enclose with your Form 1040ME.
See instructions.

IHllHll 1

For more information, visit Wl«f.majne.goy/revenue/forms.

Name(s) as shown on Form 1040ME

Enter your
date of birth

99

*1402205*

MM

DD

Your Social Security Number

yyyy

If married, enter your
spouse's date of birth

MM

DD

yyyy

Physical location of property where you lived during 2014 {if different from your mailing address):

TOTAL INCOME - Complete llne 1 or llne 2 below, but not both. Complete llne 1 If you do D.l21 flle federal Form 1040, 1040A or
1040EZ. Complete llne 2 lfyou dQ. file federal Form 1040, 1040A or 1040EZ. Then go to llne 3.
IF YOU DO ttQ.I FILE FEDERAL FORM 1040, 1040A or 1040EZ, ENTER:

1.

{a) Social security benefits and railroad retirement benefits {see instructions) ....................................... 1a.

.00

{b) Interest and dividends {see instructions)............................................................................................ 1b.

.00

{c) Pensions, annuities and IRA distributions (see instructions).............................................................. 1c.

.00

(d) Wages, salaries, tips, etc. (see instructions.) ..................................................................................... 1d.

.00

(e) Other income (see instructions) ......................................................................................................... 1e.

.00

OR, IF YOU D.Q FILE FEDERAL FORM 1040, 1040A or 1040EZ, ENTER:

2.

3.

(a) Federal total income (from federal Form 1040, line 22, Form 1040A, line 15 or Form 1040EZ,
line 4). Part-year residents - see instructions...... ........ ....................................................................... 2a.

.00

(b} Social security benefits not included on line 2a above (federal Form 1040, line 20a minus
line 20b or Form 1040A, line 14a minus line 14b) and railroad retirement benefits not included
on line 2a above (see instructions) .................................................................................................... 2b.

.00

(c) Interest not included on line 2a above ..................................................................... .......................... 2c.

. 00

(<::!) Loss add-backs (see lnstructions)........ ................ .................. ............................................................2d.

.00

Total Income. Add lines 1a through 1e OR lines 2a through 2d above ..................................................... 3.
If the amount on line 3 is more than the amount shown in the table below for your filing status and
the number of personal exemptions you claim on Form 1040ME, line 13, stop here. You do not
qualify for the property tax fairness credit. Otherwise, go to line 4.

.00

If your Filing Status is:

You claim no more than
2 personal exemptions

You claim more than
2 personal exemptions

Your maximum income limitation is:

•

Single

$33,333

$33,333

Head of Household, or
Married filing Jointly, or
Qualifying V\1dow(er)

$43,333

$53,333

Married flllng Separately

$21,667

$26,667

Continue on next page

•

•

m1111111111111

2014 Form 1040ME, Schedule PTFC, page 2

99

*1402206*

BENEFIT BASE - PROPERTY TAX and/or RENT PAID:
4.

Enter the property tax you paid on your home in 2014. (See instructions.) ................................................4.
If you paid no property tax in 2014, skip to line 5a.

.00

5.

(a) Enter the rent you paid on your home in 2014. (See instructions.) .... ..................... .. ......................... Sa.
If you paid no rent In 2014, skip to line 6.

.00

(b) Does the rent entered on line Sa include heat, utilities, furniture or similar items? ............................... Sb.

Yes

No

(c) If line Sb is yes and you know the amount paid for heat, utilities, furniture or
similar items, enter that amount on line Sc. If yes, and you do n.Qt know the amount paid,
multiply line Sa by 15% (.15) and enter the result on line 5c. If line 5b is no, enter 'O" on line Sc. ......... 5c.

.00

(d) Line 5a minus line 5c ............................................ ,.... ............... ............................................ ............. 5d.

.00

(e) Multiply line 5d by 15% (.15) .............................................................................................................. 5e.

.00

(f)

Landlord's name and telephone number

6.

Add lines 4 and 5e........................................... ............................................................................................6.

.00

7.

Enter the amount shown in the table below for your filing status and the number of personal exemptions
you claim on Form 1040ME: ............................................. ............................................................................... 7.

.00

If your Fiiing Status Is:

Single
Head of Household, or
Married filing Jointly, or
Qualifying 'Nidow(er)
Married filing Separately

8.

You claim no more than
You claim more than
2 personal exemptions
2 personal exemptions
Your maximum benefit base Is:
$2,000

$2,000

$2,600

$3,200

$1,300

$1,600

. 00

Benefit base. Enter the smaller of line 6 0r line 7............ ...................................... ..... ,........ ...... ................. 8.

PROPERTY TAX FAIRNESS CREDIT CALCULATION:

9.

.00

Multiply line 3 by 6% (.06) ....................................... ,........................... ............. ........................... ................ 9.
(a) Is the amount on line 8 more than the amount on line 9? ................. ............................. .................... 9a.
If yes, go to line 10 below. If no, stop here, you do not qualify for the Property Tax Fairness Credit.

Yes

No

10. Subtract line 9 from line 8.......................................................................................................................... 10.

.00

11. Multiply line 10 by 50% (.50) ....................................... .............................................................................. 11.

.00

12. Were you or your spouse (if married) at least 65 years of age during the tax year?................................. 12.

Yes

No

(a) If yes, enter $900. If no, enter $600........................... ............................................................. ......... 12a.
NOTE: If you are married filing a separate return and both you and your spouse claim the
property tax fairness credit on the same homestead, enter $450 if yes or $300 if no.

.00

13. Enter line 11 or line 12a, whichever is smaller, here and on Form 1040ME, line 2Sd........................ .... ... 13.

. 00

•

•

SCHEDULE PTFC - PROPERTY TAX FAIRNESS CREDIT INSTRUCTIONS
Who Is ellglble?
You may qualify for a refundable Property Tax Fairness Credit up to $600 ($900 if you are 65 years of age or older) if you meet all of the following:
• You were a Maine resident during any part of the tax year;
• You owned or rented a home in Maine during any part of the tax year and lived in that home as your principal residence during the year;
• Your total income during 2014 was not more than the amount shown in the table below for your filing status and the number of personal
exemptions you claim:
If your Fiiing Status is:

You claim no more than
2 personal exemptions

You claim more than
2 personal exemptions

Your maximum Income llmltatlon Is:
Single

$33,333

$33,333

Head of Household, or
Married filing Jointly, or
Qualifying Widow(er)

$43,333

$53,333

Married filing Separately

$21,667

$26,667

• You paid pr0i:>enty tax 0n your h0me (principal resi<ilence) in Maine durln!JJ the tax year that is greater than 6% 0f your t0tal ir;icome .Q!:
you paid rent on your home (principal residence) in Maine during the tax year that is greater than 40% of y0ur total income. Note that
the amount of property tax or rent you can include may be limited. See line 7 on Schedule PTFC.
SPECIFIC INSTRUCTIONS
Step 1. Complete Fomi 1040ME according to the form instructions.
However, If you are filing Fonn 1040ME .QD.bl to clalm the property tax fairness credit, you have no Maine Income modifications
on Form 1040ME, Schedule 1 and you do not file a federal income tax return, complete Maine Fonn 1040ME according to the
Instructions below:
•
•
•
•
•
•
•
•
•

fill in your name, address, social security number, telephone number and, if married, your spouse's name and social security number;
check Box A below your address;
enter your correct filing status on lines 3-7;
enter your correct residency status on lines 8-11;
check the applicable boxes on lines 12a through 12d if either you or your spouse were 65 years or over or blind during 2014;
enter the number of personal exemptions you can claim on line 13;
enter 0 on lines 14, 15 and 16;
complete Schedule PTFC (see Step 2 instructions below); and
enter the amount from Schedule PTFC, line 13 on Form 1040ME, lines 25d, 25e, 27, 28, 32 and 33b. Any refund will be mailed
to you. However, if you want your refund deposited directly into your checking or savings account, also complete lines 33c,
33d and 33e.

Note: Part-year residents must also complete Form 1040ME, Schedule NR and related Worksheet B - Income Allocation Worksheet.
Step 2. Complete Schedule PTFC. Enter your name and social security number as shown on Form 1040ME. Also enter your date of
birth and your spouse's date of birth, if married.
Complete~ li nes

1a through 1e QB lines 2a through 2d. If you do notflle federal Form 1040, 1040A or 1040EZ, complete
llnes 1a through 1e. If you do file a federal Form 1040, 1040A or 1040EZ, enter your Income on lines 2a through 2d.

If you sl2..Jli21 flle federal Form 1040, 1040A or 1040EZ:
Line 1a. Social security and rallroad retirement benefits. Enter all payments received under the federal Social Security Act,
including regular social security benefits. social security disability benefits and supplemental security income. Include the gross
amount before Medicare is subtracted. This amount can generally be located on federal Fomi SSA-1099 (see also federal Fonn
1040, line 20a). Also enter on this line the amount of railroad retirement benefits received. This amount can generally be located
on federal Form RRB-1099 or RRB-1099-R.
Line 1b. Interest and dividends. Enter all interest and ordinary dividends you received. These amounts can generally be found
on the federal Fonn 1099 issued by the payer.
Line 1c. Pensions, annuities and IRA distributions. Enter the amount of all pensions, annuities and IRA distributions you received
that would be included in federal total income if you filed a federal income tax return. These amounts can generally be found on the
federal Form 1099 issued by the payer.
Line 1d. Wages, salaries, tips, etc. Enter the total amount of wages, salaries and other compensation that would be included
in federal total income if you filed a federal income tax return. This amount is generally reported in box 1 of the federal Form W-2
or on the federal Form 1099 issued by the payer.
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Line 1e. Other income. Enter alimony received; business income (but do not enter business losses); capital gains; other
gains; any income from rental real estate, royalties, partnerships, S corporations, trusts, etc.; farm income; unemployment
compensation; any other income that would be included in federal total income if you filed a federal income tax return. For more
information on federal total income, see federal income tax forms and instructions at www.irs,goy.
If you .d.,Q file federa l Form 1040, 1040A or 1040EZ:
Line 2a. Federal Total Income. Enter your federal total income from federal Form 1040, line 22; 1040A, line 15 or 1040EZ,
line 4. Part-year residents - enter on line 2a the portion of your federal total income related to that part of the tax year you were
a Maine resident plus any Maine-source income while you were a nonresident. To determine this amount, add Form 1040ME,
Worksheet B, Column B, line 15 plus Worksheet B, Column E, line 15.
Line 2b. To the extent not already included in federal total income on line 2a, enter all payments received under the federal
Social Security Act and the amount of railroad retirement benefits received. See the instructions for line 1a above.
Line 2c. Enter only amounts not already included in federal total income on line 2a.
Line 2d. Loss add-backs. Enter on line 2d the amount of any negative amount (net loss) shown on federal Form 1040, lines
12, 13, 14, 17, 18 and 21 . Enter the total of the amounts as a positive number.
Line 3. Total income. If the amount on line 3 is more than the amounts shown in the table, you do not qualify for the property
tax fairness credit.
Line 4. Property Tax. If you owned your home in Maine and lived in that home during 2014, enter the amount of property tax
paid during 2014 on your house and house lot up to 10 acres. If your house is on land that is more than 10 acres, call your
town or city assessor to get the tax on your house and the land up to 10 acres. Part-year residents - enter only the property tax
amounts you paid for your home in Maine during the part of the tax year you were a Maine resident. Note: You may be asked
to provide proof of the property tax paid before a refund is Issued.
•
•
•
•

Do not use the amount of property tax assessed; enter only the amount of tax actually paid on your home during 2014.
Do
include amounts paid for interest or special assessments.
Do n2t include property taxes on property other than your primary residence.
Do
claim any property tax paid by others. If the home is jointly owned, enter only the property tax you paid. You can
claim the tax you paid on your home even if you have transferred ownership to someone else under a legal agreement that
allows you to continue to live in the home, but you can only claim the tax on the home for as long as you live in the home.
• Do not include taxes on any part of your home or property used exclusively for business. For example, you owned a two-story
building. You lived upstairs and ran a store downstairs. You can claim one-half of the property tax you paid. Do not include
property taxes claimed as a business expense on your federal tax return.
• Do not include taxes on any part of your home that serves as a separate dwelling. Include only the taxes paid for the part of
the home you occupied as your primary residence. For example, your primary residence is one unit located in a three-unit
dwelling. You can only claim one-third of the property tax paid.

nm

nm

Note: If you owned a home that was on rented land or vice-versa, you can include the property tax you paid during 2014 on line
4 and the rent you paid during 2014 on line Sa. For example, you owned a mobile home located in a park. Enter the property
tax on your mobile home on line 4 and the lot rent you paid on line 5a.
Line 5. Rent.
Line 5a. Enter the total rent you paid for your home (principal residence) in Maine during 2014. If you moved during the tax
year, include the rent you paid during the tax year to live in each home or apartment. Include Workfare payments received
from your town used to pay your rent. Part-year residents - enter only rent amounts you paid on your home in Maine during the
part of the tax year you were a Maine resident. Note: You may be asked to provide copies of rent receipts or canceled
checks before a refund is issued.
• Do
include mortgage payments or room and board payments. Mortgage payments and room and board payments are not rent.
• Do not include the rent amount paid by a government program.
• Do not include rent for any part of your home that was rented out to others. For example, you share an apartment with your sister.
Each of you are equally responsible for one-half of the rent. Include only the amount of rent you paid to live in the apartment.
• Do not include rent for any part of your home used exclusively for business. For example, you rent a two-story building. You
live in a 2nd floor apartment and run a business on the 1st floor. Claim only the portion of rent you paid for the right to live
in the 2nd floor apartment.
• Do not include rent claimed as a business expense on your federal return.

nm

Line 5c. If the rent you entered on line 5a includes an amount for heat, utilities, furniture or other similar items and you know
the amount paid toward the heat, utilities, furniture or other similar items, enter the amount on line 5c. If your landlord cannot
provide the amount you paid for heat, utilities, furniture or other similar items, multiply the amount on line 5a by 15% (.15) and
enter the result on line 5c. If the rent entered on line 5a does not include an amount paid for heat, utilities, furniture or other
similar items, enter 0 on line 5c.
Line 5d. Subtract line Sc from line Sa. The rent you paid can only include the amount paid for the right to live in your home,
excluding amounts paid for heat, utilities, furniture or other similar items.
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ITEM
15-017
To reappoint Anita Anderson as Public Health Officer for a 3-year
term (January 23, 2015 - 2018)
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To:

Town Council

From:

William R. Shane, Town Manager

Date:

February 5, 2015

Re:

Re -Appointment of Anita Anderson
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F A X :
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Under state law, each town must appoint a Health Officer. The Health Officer’s primary duties in
Cumberland are the inspection for all non-profit Victualers’ licenses insuring food service and
preparation, storage, cleanliness, etc. are in compliance with industry and state standards. Our Health
Officer also inspects the Booster club food groups at the High School and Twin Brooks.

Our Health Officer also provides timely updates on health related issues such as influenza, West Nile
virus, Lyme disease, and many other areas concerning our community’s health.

Anita Anderson, of Yarmouth, has held the position for the past three years. She has agreed to continue
to fill the position for $3,600 per year. She will be reimbursed for conferences and seminars related to
the Health Officer’s position. Anita has served in a similar capacity at the State level for many years
until her retirement. Anita has substituted for Eileen Wyatt in the past and knows the Town and its staff
very well.

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224

ITEM
15-018
To hear a presentation from the Town Manager re: FY2016 budget

